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British Taxation 
Is Compared With 


American System 


Statement Prepared for Joint 
Congressional Committee 
On Internal Revenue 
Taxes. 


Excess Rates Largest 
On Smallest Incomes 
Taxpayer With Receipts Solely 


From Dividends in United 
States Declared to Be Dis- 





A pple Crop Estimates | 
Higher Than in 1927. 


\Forecast of 178,000,000 Bush-| 
| els Below 5-Year Average. | 
The American apple crop this year | 


| will amount to approximately 178,000,- | 


1000 bushels, the Department of Agri- | 
leulture estimated October 16 on the 
| basis of reports on conditions October 1. 
The prospective output, it was stated, 
in a discussion of the probable price 
trend of the apple market this autumn 
and winter, will compare with 123,000,- | 
000 bushels in 1927 and an average for | 
the five-year period 1922-1926 of ap-| 
proximately 200,000,000 annually. pat 
The full text of the Department’s! 
|statement follows: 
The farm price of apples on Septem- | 
lber 15 declined further to 97 cents per 
ibushel -from 106 on September 15 and} 
156 a year ago, reflecting the larger | 
total apple crop now in_ prospect. The} 


oe. 


‘Plan for Transfe |New Mail Contract 


To Bremen Sought 


Of Geodetic Work 
Meets Opposition 


Scientific, Technical and 


hipping Board to Certify Ves- 
sels Available for Route. 


is 


| Certification of vessels for a mail 
youte from Savannah to Bremen and 
Liverpool, in response to a certification 
| by the Postmaster General, Harry S. New, 
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every day.” 
—Franklin Pierce, 
President of the United States, 
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Methods to Control Corn-Borer | Argument Heard | 


| Dr. W. H. Larrimer Says Sp read of Parasite Can Not Be | 


Stopped; Declares Cle 
East Has Be 


en Effective. 


| Commercial Organizations 
} . 
| Object to Terms of 


covering this route, was authorized Octo- | The natural spread of the European 


|ber 16, by the Shipping Board. The only | corn borer can not be stopped and its 


is the American Palmetto 


line of American flag vessels traversing entrance into the States of the so-called | 


| Pending Bill. jthis route 


|Line, which was sold on October 15, to 
ithe South Atlantic Steamship Line for 
| $301,455. 

At the same time the Board announced 
\that it has authorized the advertising 
jfor sale of the steel cargo vessel 
|“Kosciuszko.” The full text of the 
|statement follows: 

| , The Shipping Board at its meeting, 
ctober 16, authorized the 


Absorption Proposed 
In Geological Survey 


Measure Endorsed by Depart- 
ments of Interior and Com- 


Merchant | 


forecast of production from October 1| 


lconditions is for a crop of 178,000,000 
|bushels compared 7: aan _ 
Thi oe ae trn rear and an average for the 5-year perioc 
While the British income tax system | 1959.96 at approximately 200,000,000 
is theoretically more sound in many bushels» Usually the general average 
ways than the American income-tax sys-|of farm prices of appies for the country 


criminated Against. 





tem, there is great need in both coun-|as a whole advances rom about Septem- | 


% tries for simplification to make the sys-| 
tems more understandable, it was stated | 


October 16, by the Joint Committee -|Changes Are Made 


[Continued on Page 5, Column 2.] 


Internal Revenue Taxation. , ; 
The announcement was made in a let-/| 


Of investigation of the committee to the| LTD Reallocation Plan 
For Radio Stations 


chairman of the Committee, Representa- | 
tive Hawley (Rep.), of Salem, Ore. The! 

f Assignments, De- 
signed to Improve Serv- 


letter transmitted a study of the income! 
tax in Great Britain, prepared 
ice, Affects 130 


at the | 

request of the committee by Andre Ber- | 
nard, under the direction of H. H. B.. Revision 0 
Meyer, director, legislative reference bu- | 
reau, Library of Congress. | 
The study of the British income tax! 
includes a description of certain other, 


merce as Proper Assign- 
ment of Functions. 


Scientific institutions, schools of engi- 
neering, and commercial organizations 
have filed protests with the Senate Com- 
mittee on Public Lands and 
| against the proposed enactment of the 
| bill (S, 1913), designed to transfer the 
| greodetic work of the Coast and Geodetic 
| Survey, Department of Commerce, to the 
| Geological Survey, Department of the In- 
| terior. 
| This bill was introduced at the last 
! session by Senator Nye (Rep.), of North 
| Dakota, chairman of the Committee, at 

the joint request of the Secretary of the 
| Interior, Dr. Hubert Work, and the then 
| Secretary of Commerce, Herbert Hoover. 
{ Hearing Offered Protestants. 
\ Answering some of the protests re- 
ceived by the Committee, Senator Nye 
: has suggested that it may be decided to 


Surveys 


Fleet Corporation to advertise for bids 
|on the steel cargo vessel “Kosciuszko.” 


one triple expansion engine, and is now 
located at Staten Island, New York. Bids 
‘will be received up to 11 o'clock 





[Continued on Page 10, Column 6.] 


Facilities Improved 


To Serve Shipping 


At Portland, Main 


| 


| 


Development of Better Bal- 
| anced and More Perma- 
nent Trade at Port Is 


e 


The vessel is described as of 7,371 dead- | 
| weight tons, with three Scotch boilers, | 


inland revenue taxes. It has just be-| 
come available as House Document No.| 
332, 70th Congress, Ist Session, under | 
previous authority in Congress embodied | 
in House Resolution 195. That resolu | 
tion was adopted by the House May 26— 
three days before adjournment of the| 
last session of Congress—providing that | 
the manuscript of the study prepared by! 
Mr. Andre shall be published as a House 
Document. 


Comments on Two Systems. 
Mr. Parker, 


-its results would be of great assistance 
to the Congressional comm&tee and val- 
uable to all students of taxation. <Ac- 
companied by a chart illustrating by 
curves various rates of taxation levied | 
by the United States and the United | 
Kingdom, the letter of Mr. Parker says | 
among other things: 

(1) The British rate of taxation on} 
earned incomes in excess of $100,000 is | 
approximately double the United States , 
rate, but on smaller incomes it is in ex- 
cess of that proportion, the rates of ex- 


after his examination of ! 


“**the results of Mr. Andre’s survey said | 


|shift assignments and 


Broadcasters. 


| the protestants if they would be willing 


Changes in the assignments of 130 | 
broadcasting stations affected by the , 
nation-wide reallocation of stations which | 
becomes effective on November 11 were 
announced October 16 by the Federal ; 
Radio Commission. The changes, accord- 
ing to a statement by the Commission. 
were due in part to 
allocations made possible through an ex- 

i heck-up; to the desire to remedy 


tensive c 


\cettain injustices to particular stations, 


' sources of interference. 


| Most of the changes are in the Middle- 


iwest and Pacific (Fourth and Fifth) 


Zones, | ; 
improve service 
to listeners, The reallocation plan, af- 
fecting the wave lengths, power and 
broadeasting time of practically all of 


\ the 619 licensed broadcasting stations in | ter, 


the country, was announced on Septem- 
ber 10. 


hold hearings on the bill when Congress Predicted. 


reassembles in December and has asked —————_ 
The ‘importance of the port of Port- 


land, Maine. in relation to ocean com- 
imerce, because of its location as the 


to appear before the Committee to pre- 
sent their views. This was announced 
October 16 through the Senator’s office. 

The enactment of the bill was advo- 
cated in a letter addressed to Senator 
Nye and signed by Dr. Work and Mr. 
Hoover, which read as follows in full} 
text: 


|Kingdom and Europe is brought out in 
a revised report made puviic October 
16 by the United States Shipping Board. 
The report, based on a joint survey by 
ithe Board’s Bureau of Operations, with 


nearest American port to the United | 


;Corn Belt is to be expected, Dr. W. H. 
|Larrimer of the Department of Agricul- 
|ture declared October 16, in the course 
lof radio address. 

| In discussing the situation, Dr. Lar- 
irimer explained however, that the out- 
look is not wholly dark as the borer can 
be controlled effectively by the clean-up 
;method which has been used in Eastern 
States and 


|Oontario where the pest has been prev- | 


jalent. The full text of the Department’s 
statement summarizing Dr. Larrimer’s 
address follows: 

The clean-up method of control has 
been proved effective in Kent and Essex 
Counties, Ontario, where complete de- 
struction of the corn crop was observed 
over a Jarge areas in 1925 and 1926. 
| Through the practice of clean-up meas 


the Canadian Province of | 


Are Outlined by Specialist Over Carfare in. 


New York City 


Contract With Traffic Com- 
panies Is Defended 
Before Supreme 
Court. 


an-up Method Used in 


| 
| 
has been reduced | 


7 and in 1928. 
The corn acreage, which had been re- 
| duced 65 per cent, has this year been in- | 
creased 25 per cent and very good ma- 
| ture corn is now being harvested in the Tr 
same fields where complete destruction | 
| was experienced three yars ago. These: 
results prove conclusively that farmers, 
jar both willing and able to control the | 
corn borer once they have personally 
seen evidence of the severe damage that 
it is capable of doing. 


ures, the corn borer 
le ° 
{in numbers both in 192 


ansit Commission 
Denies Its Authority 


‘Without Power to Modify Rate 
| To Be Charged Passengers, 


| 


Acreage Is Decreased. 


Asserts Representative of 


Reviewing the history of the borer in | 
this country and sketching the territory 
now infested nearest the Corn Belt, Lar- | . r te ‘ 
rimer explained that over most of the} Plea of the City of New York for con 


area the infestation is light and that | tinuation of a single fare of 5 cents upon 
commercial damage has occurred in this;the subway and elevated lines in that 
western infestation in only a few fields | municipality was heard, October 16, in 

i |the Supreme Court of the United States. 


| The Court, having previously assigned 


Municipal Bureau. 








os 
'Letters on Power Project 
Referred to Commission 


President Coolidge, it was stated of- 
‘ficially at the White House on October 
| 16, has received several communications 
regarding the proposed power project at 
Cumberland Falls, Kentucky, an appli- 
cation for the development of which is 
now pending before the Federal Power 
Commission. 

These communications, it was 
plained on behalf of the President, have 
been referred in the usual course of 


| 
| 
| 
| 


j 


granting or the withholding of permits 


Rubber Output Gains 


ex- | 


business to the Federal Power Commis- | 
sion, which has jurisdiction over the 


for power developments of that nature. | 


[Continued on Page 5, Column 1.] 
a) seven hours for hearing the case, listened 


Ip Is N d lto arguments on behalf of the City of 

ropress S ote | New York and the Transit Commission of 

| - Ms |the city in the case of John F. Gilchrist 

On Federal Irrigation et al. v. Interborough Rapid Transit 

° « Company and Manhattan Elevated Rail- 
Projects In W és t | way Company, No. 159. 

Arguments for the Transit Commission 
| _———- were presented by Irwin gp ag, Pe 
; ary : », | those on behalf of the City of New Yor 
‘Secretary of the Interior Re {by Charles L. Craig, both of New York 
| turns from: Tour Which | City. The court adjourned for the day 
j ngs shortly after Mr. Craig had begun his 

Included Visits to In- | argument. 

The court, on Octcber 17, will hear 
further arguments of Mr. Craig and then 
en | listen to the case of the Interborough 

spirit of siasm, rth j{and Manhattan companies. 
ree S, eens Bevery Be) The counsel heard contended that the 
: ~| rate of fare of 5 cénts, provided in con- 
| found everywhere on his recent tour of | tracts between the city and the Inter- 
| inspection of Federal reclamation proj-| borough company, could not be changed 


| ects and Indian reservations in the West, | by any action of the Transit Commis- 
lthe Secretary of the Interior, Roy 0. | 21°" On application to it, the Transit 
\ ’ . 


| dian Reservations. 


| development, typical of the west, was | 


improvements in j 
' 


t 


“We jointly transmit herewith for your 


consideration and with recommendation 
for its enactment, a draft of a bill de- 


those geodetic 


terior of the United States. 


Reasons For Transfer. 

“The considerations which justify this 
transfer are simple and basic in charac- 
. The primary function of the Coast 
1 Geodetic Survey is to produce the 
charts which guide 


| anc 
nautical 


; signed to transfer to the Geological Sur- 
and to the necessity of correcting a few | yey of the Department of the Interior 
functions of the Coast 
and Geodetic Survey of the Department 
‘ ; of Commerce which pertain to the in- 
where it was found possible to j 


shipping | 
through the navigable tidal waters of the | 


| War, states that the economic conditions 
lof the port tend toward “a better bal- 
|anced @nd more permanent trade” than 
lin the past. 

The report is a revision of a previous 
joint survey, to bring up to date in- 
jformation for shippers and commercial 
jinterests so as to enable them to meet 
their needs in solving problems which 
‘arise in connection with the movements 
|of water-borne commerce. The full text 
jof the statement follows: 





Port is Nearest to Montreal. 
The importance of Portland, Maine, as 


|the Board of Engineers, Department of | 





i : {Commission has held that it lacks juris- 
| West, declared in a statement made pub- | diction to change these rates. 
i on October 16. Secretary West has; In the contracts made, and particu- 
chee just returned from an extended official | larly the later one known as Contract 
| ° » J ° 4) No. 3, the Interborough was given a 
Production in 1927 Is Said: he his sade since, he became head of | preferential treatment intended to as- 
° | the Department of the Interior. sure to the city a single fare of 5 cents 

To Be Above Figure | The statement, in full text, follows:|for the duration of the contracts, it was 
Given for 1926. ; Ihave been in the Southwest inspect- | argued. 
| | ing various projects that are supervised! Irwin Untermyer, in opening the case 
i by the Department. They are in fact; for the Transit Commission of New 
quite typical of the range of its activ-! York City, explained to the Court the 
ities and full of the interest that vital-| nature of the proceedings in the lower 
izes its work. | came, and the facts involved in the 
case. 

The District Court for the Southern 
District of New York, sitting as a statu- 
tory court, Mr. Untermyer explained, 


In Dutch East Indies 
lo. ales | inspection tour of the West, the second 


| eeeaatisiieictsinapsmmbit | 
| World rubber production in 1927 of | 
| 603,555 long tons, of which the output 
jin Dutch East Indies was 37 per oak 
is estimated in a report of the Nether- | Visited In Santa Fe. 

lands East Indies Department of hae Accompanied by Edward C. Finney, 
jculture, Industry and Commerce received | First Assistant Secretary of the In-| 


United States and its possessions. \the nearest port of the United States to) py the Rubber Division of the Depart- | terior, we first stopped at Santa Fe, next granted an injunction restraining the 


. 


“cess increasing as incomes are smaller. | Additional Changes Predicted. 


The disproportion in the rates on the! 
small incomes, however, Mr. Parker | 
said, is mitigated by the different pur- | 
chasing power of money in the two 
countries. 

(2) Similar differences exist as to in- 
vestment incomes as in the case of | 
earned incomes. Proportionately to the! 
tax, the earned income relief is greater 
in the United States than in Great} 
Britain. 

Dividend Incomes Heavily Taxed. 

(3) “Unless our theory as to incidence 
of the corporation tax is incorrect, the 

small taxpayer with income entirely 
from dividends is very seriously dis- 
criminated against in the United States.” 
_ (4) Taxation at the source, as a prin- 
ciple, is carried out much further in the 
United Kingdom than in this country. | 
Over 70 per cent of the income tax is 
collected at ‘the source over there. 

(5) The British finance act of 1929 | 

provides for one graduated tax, while 


There probably will be additional 
changes as a result of ap ns 0 
stations for modification of their li- 
censes under the allocation, some 25 of 
which are now being heard by the Com- 
mission. 


The full text Commission’s 


of the 


i statement follows: 


The Commission has found it neces- 


11, 1928. These 


i changes are due in part to the fact that 


extensive checking has revealed possi- 
bilities for deriving greater service to 
the public on certain channels and for 
more economical use of daytime hours ; 
in part to the desire to remedy certain 


| injustices to particular stations and cer- 


tain sections of the country without the 
expense of a hearing; and in part to the 


interference, 
Licenses Being Issued. 





[Continued on Page 6, Column 2] 
Progress in Aviation 
Is Shown in Russia 


Soviet Air Groups to Be Repre-| 
sented at World Meeting. 


Aeronautical organizations of Soviet ; 
Russia will be represented at the Inter- 
national Civil Aeronautics Conference to 
be held in Washington, December 12, 


though not in a governmental capacity, 
the Department of Commerce, under 
whose auspices the conference will be 
conducted, announced October 16. The! 
announcement follows in full text: | 
Representatives of the private and 
volunteer aeronautical organizations of 
Soviet Russia, known respectively as the | 
“Dobrolet” and “Osoviakhim,;” will at- 
tend the International Civil Aeronautics 
Conference in Washington, December 12, 
18 and 14. They will attend in a private | 
w Capacity. | 
T. M. Pavloff, representing the Am- 
torg Trading Corporation, commercial 
agency of Russia with headquarters in 
New York, today informed officials of 
the conférence that he is arranging for 
the selection of representative Russian 
aeronautical experts and technical men. 
In a communication sent to the execu- 
tive officer of the Conference, Leighton 
W. Rogers, Mr. Pavloff indicated that 
Russia is making rapid strides in the; 
field of commercial aviation and is 
deeply interested in the purposes of the 
first international parley on the use of 
aircraft and trade which is_ to be held 
under the auspices of the Department 
of Commerce. 
Commercial airplanes in operation in! 
the Union of Socialist Soviet Republics, ; 
Mr. Pavloff stated, last year carried | 








Licenses are being issued and mailed 
to the stations in accordance with the 


| assignments indicated on the list. These 


licenses will be effective on November 
11, 1928, at 3 o’clock a. m, Eastern 
Standard Time, and will expire on Feb- 
ruary 1, 1928, at the same hour. 

All stations dissatisfied with their as- 
signments under the revised allocation 


! should follow the procedure set forth in 


the Commission’s statement of Septem- 
ber 11, 1928, Applications must be on 
forms provided by the Commission; these 
may be obtained from the Radio Super- 


[Continued on Page $,Column 1.] 


W ages Above Scale of 


To Be Paid Workers in Colorado Mines 


Adjustment of Differences P 
Operators With Uni 


The United Mine Workers of America 
and the Rocky Mountain Fuel Company 


‘have recently entered into a new agree- | of an established differential above non- 


ment that is unique and of possible far- 
reaching effect in the coal industry, ac- 
cording to a statement just made public 
by the Bureau of Labor Statisties, De- 


partment of Labor. 

The agreement provides, among other 
things, for an increase in wages on the 
basis of an established differential above 
nonunion rates; a detailed plan for the 
adjustment of grievances; bathhouse fa- 
cilities at the mines and a department of 
medicine, health and sanitation. These 
features are described as new develop- 
ments in the coal-mining industry. 


The full text of the statement, to ap- 


pear in the forthcoming issue of thie 


plications of 


sary to make certain changes in the al- 
location announced September 10, 1928, 
;effective November 


: . ~ 7 this purpose. 
necessity of correcting a few sources of | 


“Since geodetic control is necessary to 
the production of such charts, the Sur- 
! vey, almost a century ago, began execut- 


ing such control along the coasts of the | 


United States. Later, when the need for 
}a similar control in the interior began 
! to be manifest. Congress, for considera- 
| tions of expediency, directed the Coast 
| and Geodetic Survey to extend its con- 

trol into that territory. 


Functions of Geological Survey. 


“One of the primary functions of the 
Geological Survey is to produce the 
standard topographic map of the United 
| States. Geodetic control is essential to 
| the production of this map, and the prin- 
cipal purpose of the geodetic work of 
| the Coast and Geodetic Survey in the 
j interior has been to furnish the control 
| needed by the Geological Survey for 


divided 
of the 


that this 
the production 


“We consider 
| sponsibility for 


| topographic map of the United States is | 


| fundamentally unsound. We believe that 
| one agency should be charged with every 
step in the production of that map, and 
lit is this belief 

| basis for our recommendation. 


Reorganization Proposal. 

“We both endorsed this consolidation 
/in the hearings before the Joint Com- 
| mittee on the Reorganization of the Ad- 
| ministrative Branch of the Government. 

The testimony of the Secretary of Com- 
merce is given on page 328 and that of 
the Secretary of the Interior on page 219. 

‘Tf the measure meets with your ap- 


[Continued on Page 10, Column 7.) 
Non-Union Miners 


ye- | 


which constitutes the | 


‘the United Kingdom and Europe is 
jshown in a reviesd report just issued 
iby the Bureau of Operations of the 
United States Shipping Board in coop- 
eration with the Board of Engineers of 
the War Department. This report, the 
ifirst of a series of similar publications 
issued by the two governmental agencies 
jon the principal ports of the United 
States and its possessions, having be- 
come obsolete in many important re- 
spects, was revised so as to provide 
| current information to shippers and 
;jcommercial interests, importers, export- 
jers, warehousemen and port authorities 
to meet their needs in solving problems 
| which arise in connection with the move- 
jments of water-borne commerce. 

| The revised report gives detailed in- 
jformation respecting port and harbor 
|conditions, port customs and regulations, 
port services and charges, fuel and sup- 


[Continued on Page 6, Column 1.] 


|Company in Czechoslovakia 
To Construct Steel Houses 


A company has been formed in Czecho- 
| Slovakia for the production and sale of 
|steel houses, the Consul General at 
{Prague Arthur C. Frost, says in a re- 
{port made pubile by the Department of 
Commerce October 16, The report fol- 
lows in full text: 

| The company, which has a capital of 
3,000,000 Czechoslovak crowns ($88,235). 
has already acquired some foreign 
'patents, and through its central office 
at Bratislava and branch offices in 
Prague, Brno, Mor-Ostrava and Teplitz 
plans to sell and 
throughout Czechoslovakia. 

According to the founders it is planned 
jto use only Czechoslozaka products in 
the manufacture of these steel houses 
{in so far as is oracticable to do so. 





{ment of Commerce. The report is 
jfounded on advices from 979 estates 
|planted to hevea rubber as compared with 
|922 in 1926. The Department’s state- 
| ment on the report follows in full text: 

| Report No. 61 of the Netherlands East 
'Indies Department of Agriculture, Indus- 
try and Commerce, entitled “Export 
Crops of the Netherlands East Indies in 
| 1927,” by the Central Bureau of Statis- 
\ties, shows increases in the Dutch area 
|planted to rubber, the area in produc- 
tion, the yield per acre, and in the total 


to St. Augustine, Florida, the oldest 
'and among the most picturesque towns 
|}in the United States. There we in- 
| spected a typical western Land Office 
and a highly developed Indian school. 
The following day we proceeded to 
| Albuquerque and over the proposed de- 


velopments along the middle Rio Grande 


which includes half a dozen Pueblos of | 


| Indians living in that section. L. H 
Warner, President of the Pueblo Lands 
Board, accompanied us. 


| | We visited the San Juan, Santa Clara, 


| Transit Commission from preventing the 
| Interborough Rapid Transit Company 
;from charging a seven-cent fare. The 

Transit Commission and the City of New 

‘York were also enjoined from institut- 
|}ing any legal action to enforce con- 
| tracts between the City and the Inter- 
| borough. 

The Supreme Court, just prior to ad- 
journment of its last term, granted a 
stay of the injunction, pending an ap- 
peal of the Transit Commission and 
| city to the Supreme Court. 


erect these houses | 


Cochiti, Santo Domingo,| fhe Interborough, Mr. Untermyer 


exports of rubber, similar to 1926. Re-| the Tesuque, Wel 
© stated, operates subway and elevated 


ports on the area planted to Hevea rub-| San Felipe, and Sandia pueblos. 
|ber were made by 979 estates, as com-| 52 the Indian children in their day} lines through leases ‘rom the city. Sev- 
pared to 922 in 1926. | schools and heard them recite. A/Jeral contracts between the city and les- 
For Java 28 new estates are reported,| UMique experience was that of meeting! sors for the lines, it was explained, are 
|for Outer Provinces 29 new estates, of | the elected Governors of these Indian! jnvolved in the litigation. 
iwhich 23 are in Sumatra. The 979 pueblos, with their councils usually 10; A contract, denoted Contract No. . 
estates are located as follows: Java 535,| 6° 30 in number, and conferring with) Mr. Untermyer said, was made in 1900 
Sumatra 339, and other islands 105. Of; them upon their needs. At Albuquerque | for a term of 50 years at an ‘annual 
the Java estates, 180 specialize in the cul- hearings were given to those favoring | rental of 4 per cent and 1 per cent an- 
tivation of Hevea only; in the Outer : Tea ie ie ‘nual sinking fund upon the city’s invest- 
Provinces 317 of the 444 estates are de- [Continued on Page 5, Column 2.] ment of $55,000,000. Contract No. 2 
!voted solely to rubber cultivation; in | was entered into in 1902 for a term of 
Java, rubber is usually but one of sev- |35 years at a like rental and charge 
‘eral crops raised on an estate, and the upon an investment of $6,000,000. Both 


Shipments of Cotton 
Show Upward Trend. Selnted to the lonsiay and’ Gani ana 


| the subways, thereafter assigned to the 


[Continued on Page 5, Column 5.] | 


Index of Farm Prices |Seasonal Exports Under Way; | 
. . . | Domestic Consumption Gains. 
Higher for September 


an | 
| Exports of cotton have started their up- | 


iGain of Two Points Noted Over | Ward seasonal movement, being 810,000 | 
Previews Minth | bales of lint cotton for September eom- | 

; pared with 253,000 bales for August and! i . 
Methods of Checking Pollution 


Of Streams Studied. 


[Continued on Page $, Column 2.]} 


Neutralizing of Water 
From Mines Favored 


EE ~ ee c ° 
The index of farm prices on Septem-| 620,000 bales for September, 1927, it was 


ber 15 at 141 was two points higher than | Stated October 16 by the Department of | 
: ; | Agriculture, | 


on August: 15 and only one point higher | Domestic consumption, the Department | 
than the index of a year ago, it was | stated, has increased materially from the 
|stated October 16 Ly the Bureau of Ag-! mid-summer slump. During July it was 


has ~ . ‘ 439,000 bales, for August it increased 
lyicultural Economics of the Department te ’ aug INCTEASEK 
rr : ] | to 527,000 bales and for September, which 


Neutralization of acid mine waters 
which drain into rivers and creeks, and 
!constitute a serious sanitary problem, 





rovided for in Agreement of 
ted Mine W orkers. 





| Complete 
News Summary 
| and Index 


union rates. | 
Such an arrangement seems to indicate 


{ confidence, on the part of the company, | 
in the integrity and superior efficiency | 
of union labor. A detailed plan for the 
adjustment of differences is also a prom- 
{inent part of the agreement. | 
| Bathhouse facilities at the mines, and | 
a department of medicine, health, and | 
sanitation seem new in this field and for 
this reason of great significance. Coop- 
evation on the part of union men is 
agreed to both in and outside the mine, 

Interesting provisions of the new| 


| agreement are given below. convenience 
; Declaration of principles—Our pur- 


ment fixes an increase in wages, for 
miners and other employes, on the basis 


| 


. . . of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
of the 


| of Agriculture. The statement follows 
‘in full text: 

This two-point rise was caused by fur- 
ther advances in prices of livestock and 
livestock products, which more than off- 
set lower prices of cotton, grains, fruits 
and vegetables. During the four weeks 
that have elapsed since September 15, 
there has been a reversal in the trends 
of important farm prices. The recent 
upward trend in hog prices has given 


! . 
way to considerable seasonal weakness, 


|| the decline amounting to about $2.50 at 


Chicago between September 15 and Oc- 
|tober 8. Lamb prices declined about $1 
and cattle prices also declined somewhat. 
} On the other hand, cotton and wheat 


||| prices have made considerable recoveries 


from the low points reached 
tember. 

Relative to the probable trend in the 
general average of farm prices to the 
end of this calendar year, it is to be 
noted that usually the normal downward 
trends in livestock, vegetable and grain 


in Sep- 


,can be accomplished so far as chemical 

had five Sundays and one holiday, it was} and mechanical factors are concerned 

| 492,000 bales. | hte: Wiistieeie “lt Sie ue abe a ‘ 

The statement follows in full text: | sae SuyeeM e ines of the Departmens 

After sagging during the middle of ;of Commerce stated October 16. The 

| September, cotton prices recovered,'mid-; problem of neutralization is one of 
dling spot cotton averaging 18.22 cents | economics, the Bureau declared. 

, per pound at the 10 designated markets! Because the problem is economic rather 
during the first 10 days of October. Dur- than chemical or mechanical, it must,be 
ing the month of September the average considered separately for specific see- 

| Was 17.72 cents, compared with 18.72 tions or communities, for the factors in- 

jcents during August, and 21.19 cents volved are of such nature that one hard 
| during September last year. The aver-jand fast rule cannot be applied with 

\i76 of prices received by producers Was | equal satisfaction to all cases, said the 


17.6 for September, 18.8 cents for August | : = 
| and 98.5 caute fer Seckemher. 1907, & Bureau. The statement follows in full 


‘4 ‘ text: 
The Crop Reporting Board’s October | . ‘ 

|8 forecast of production was 13,993,000 | The pollution of streams has received 
| bales or 446,000 bales below the produc- much attention during the last few years, 
' tion forecast on September 8. The pro- | and although there are Many More S6k 
| duction last year was 12,995,000 bales. | US, forms of pollution, the problem of 
|As pointed out last month, the New.|2¢id mine drainage is important in cer- 
Orleans Cotton Exchange and the Garside | t@/" sections of the country, particularly 
|Cotton Service both place the world |!" Pennsylvania. 
{carryover of American cotton on August | At the request of the Public. Health 
1, 1928, at slightly under 5,100,000 bales, | Service, the Bureau of Mines undertook 


poses are: 


about 850,000 pounds of mail and par- 


Monthly Review follows: To promote and establish industrial 


| reader. 


| prices more than offset the usual sea-| Last year there was a carryover of 7,800,- | to. determine some of the factors cone 
}sonal rise in prices of dairy products! 000 bales. Therefore, although the Octo-|tibuting to formation of acid mine 
|and eggs, and that the index in Decem-|ber 8 forecast shows an increase of, Water, the yearly variations in quan. 


An agreement of unique and possibly justice, : ‘ ee q + + 

making 2,392 trips covering a distance | far-reaching effect in the coal-mining in- | To substitute reason for violence, con- ||| 

of more than 1,100,000 miles. This rep-| dustry has just been signed by the | fidence for misunderstanding, integrity ||| Turn to Back Page 
resented a progressive increase over the | Rocky Mountain Fuel Co, and the United | . mates i i} 

Hettic of each preceding year. | Mine Workers of America,. This agree- | [Continued on Page 2, Column 2.) | 
. ~ 


||| ber is usually lower than in September. 1,000,000 bales over the 1927 production, | tity and quality of drainage, effect of 
This season the general level of farm/|there has been a decrease of 2,700,000 mining methods, and various other. ques- 
prices by the end of the year is not likely| bales in the carryover, leaving thejtions arising in connection with the 
|}\to be materially different from the} | 
| Present. 


cels and transported 7,000 passengers, | 
9 


[Continued on Page 5, Column 2. | {Continued on Page 3, Column 3 eg 
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Support of Army 
Said to Be Essential 








: : Adjustment of Differences Provided for in Agreement of 
To Mexican President Operators With United Mine Workers. 








Cooperation from Military | 
Forces Important Factor in and good faith for dishonest practices, 
Election of Senor Gil, ky a union of effort for the chaos of 


the present economic warfare. 
Says Excelsior, Editorial. | To avoid needless and wasteful strikes 


jand lockouts through the investigation 
‘and correction of their underlying causes. 





The most important factor in the eclec- , 


tion of Emilio Portes Gil as Provisional 
President of Mexico is that he have the 
army back of him, according to an edi- 
torial in Excelsior of Mexico City, a copy 
of which has been sent to the Depart- 
ment of State by the American Ambas- 
sador to Mexico City, Dwight W. Mor- 
row. 


| To establish genuine collective bar- 
gaining between mine workers and op- 
erators through free and independent 
organization. . 

To stabilize employment, production, 
and markets through cooperative en- 
deavor and the aid of science. 

To assure mine workers and operators 


|continuing mutual benefits and consumers 








Senor Gil has the “moral and material /a oo ey of coal as reasonable 
r Jalles,” the editorial | ana unitorr aa . 
ee ote to "a" oan of character and | To defend our joint undertaking 
clear intelligence.” However, the sup- | against every conspiracy or vicious pret 
port of the army is also essential. itice which seeks to destroy it; and in a 
“Tt is not-well to imagine that a Mex- | ther respects to enlist public confidelce 
ican President can lean confidingly upon oe y safeguarding the } 
the ‘broad bosom of the public,’” the," wis eoeuanieeen end daties—The 
editorial continues. “Our political and | at 
social revolution has not reached that | 
stage. 





pit 





English language, and shall be employes 
of the mine in which they act as pit 


Relations Are Cordial. 
that th 7 
; 4 committeemen. No meeting shall be 


“It must not be forgotten 
gaze of our Northern neighbors is fixed | 
upon our country; that at present the re- 


Mexico are cordial, and that if a ae | and pit committee. 

civil war arises we are subjecting the i ; 

nation to most serious dangers.” . ; be confined to the oe. of 7 

. ee ee i between the pit boss or foremen having 

lation idler: a proper jurisdiction and any member of 
5 Ss 

From the “Excelsior,” 
1928. 

Congress yesterday designated the | boss or foreman having proper juris- 
Provisional President, Emilio Portes Gil,| diction and said miner or mine laborer 
the present Minister of Gobernacion,| have failed to agree, and if an agree- 
having been chosen. Deputies and Sen-} ment is reached by the foreman and the 
ators were unanimous on this point and| pit committee, said agreement must be 
that, which may appear anti-democratic made in writing. 
to latter-day Democrats, will increase the | 3 
prestige of the new President, giving tempt to force any rule or proceeding 
him a political power which is abso- 
lutely essential to him in order to govern. | agreement or any other agreement made 

President is Praised. jin conformity herewith shall be forth- 


We rejoice that the Chambers “i deposed as a committeeman 
doubtedly obeying recommendations of | !c#! union. 
the executive, because we are not so| Methods Are Proposed 


credulous as to believe otherwise, se- x . : 
lected Lie, Portes Gil, who will have all|For Adjusting Differences 


the moral and material support of Gen- | 
eral Calles, and who, therefore, will be! case of any local trouble arising in any 
able to maintain himself in power until| mine through such failure to agree be- 
the expiration of his provisional term, | 

preside over the elections and turn overj proper jurisdiction and any 


the constitutional term. 

It would be premature to advance opin-| adjust it; and in case of their disagree- 
ions regarding Mr. Portes Gil, but the! ment, it shall be referred to the mine 
information which we have on him, 


a man of character and clear intelligence. | 


In politics, he is entirely indentified with} they fail to agree it shall be taken up 


General Calles, and it is to be believed! again by the president of the district | COmmittee, and United Mine Workers of | jurisdiction. 


og |the United Mine Workers of America, | 
September 26,)\orking in and around the mine, aris-| the United Mine Workers of America| 
ling out of this agreement, when the pit| to which I belong as may from time to 


Any pit committeeman who shall at-j} 


Wages Above Scale of Non-Union Miners 
To Be Paid Workers in Colorado Mines 





[Continued from Page 1.] 





| 


committee shall consist of not more than| Mine Workers of America to which such | 
three men, selected by the miners, all| miners and mine laborers belong, andj 
of whom shall be able to speak the/ such other assessments as are set forth | 





|held during working hours, except by! addressed to the company in the follow 
lations between the United States and | mutual agreement between the superin-| ing form: 


| 


\ 


| 


lin conflict with any provision of this| employ such sum as may from time to 


— other deductions.” 


Manner of adjusting grievances.—In | Cooperation Pledged i 


tween such pit boss or foreman having} 

miner or| run system to reduce the percentage of | ¢,, 
the presidency to the person elected for} mine laborer, the pit committee and the|lump coal or to produce a large per- | 
|pit boss or foreman are empowered to| centage of slack, and the miners and 


| 


al-| superintendent and the district presi-| Placing their shots so as to produce the 
though incomplete, so far reveals him as|dent of the United Mine Workers of, !@tgest amount possible of marketable 
America or his representative, and should | Cal. 


t 
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Legality of Service 
Under Oklahoma Act 


sion for Summons Through 
Secretary of State Be- 


justice has been done, the company shall 
reinstate said employe and pay him full 
compensation for the time he has been 
suspended and out of employment; pro- 


Constitutionality of Provi- 


|Need of Adequate Vital Statistics Urged 


STATEMENTS ONLY ARE 
PuBLISHED WitHout COMMENT By THE UNITED STATES DAILY 









Presenteo Herein, Berna 











In Carrying on Maternal and Child Welfare 





Is Questioned in Suit Five Years of Operation of Sheppard-Towner Act Are Re- 


viewed by Children’s Bureau. 





Bureau to five of these States—Arkan- 
sas, Georgia, Idaho, Louisiana, and Ten- 
nessee. Workers from State bureaus or 
divisions also assisted in six of the nine 
States admitted to the death registration 
area since 1921—Alabama, Arizona, Ar- 


Results in five years of operation of 
the Sheppard-Towner Maternity and In- 
fancy Act are reviewed by the Children’s 
Bureau in a statement just made public 
by the Department of Labor. — 

Tremendous increase in public knowl- 








Caine in Employment 
Recorded in Several 
Of Larger Industrie 


Satisfactory Situation D: 
clared to Be Likely to 
Continue During 


Fall Months. 


vided, however, that if no decision shall 
be rendered within five days the case shall 


be considered closed in so far as compen- | 
sation is concerned, unless said failure to | 


arrive at a decision within five days is 
owing to a delay on the part of the com- 


pany, in which case a maximum of 10} 


| 


days’ compensation shall be paid. | 


It is agreed that the local pit commit- 
tee shall investigate the merits of a 
grievances before submitting them to the | 
superintendent. 

t is distinctly understood and agreed 





fore Supreme Court. 








edge of the significance of care of in- 
fants and mothers is noted as the out- 
standing achievement. The need of vital 
statistics as essential to workers in the 
field of child hygiene, to inform them 
of the number of births and deaths of 
infants as a basis of operations is em- 


The constitutionality of an Oklahoma | 
statute providing for service of summons | 
or other process upon the Secretary of | 
State of Oklahoma in cases where a 
resident of that State has a cause of ac- 
tion against a foreign corporation not 


having an agent in that State upon whom phasized. “ 
Il | process may be served, was argued Octo- The full text of the statement pro- 
er 12, in the Supreme Court of the| ceeds: 
| United States. State funds and Federal funds ac- 


The case involving this question is that cepted by States have in turn been 


kansas, Georgia, Idaho, and West Vir- stniataiinsnitaimeniaiiaat 
ginia. The volume of industrial employme: 

Registration of births and deaths has | in the United States in September w: 
been stimulated through the previously! well sustained and all indications pointe 
mentioned assistance given by the Com-| to a continuance of that condition du 
mittee for the Completion of the Regis-| jing October, according to a statemet 
tration Area before i930. The coopera-| made public on October 16 by the En 
tion of the national organizations and! ployment Service of the Department ¢ 


| governmental agencies represented on| Labor. 


the committee has given much impetus 
to the completion of the registration 
It seems altogether possible that 


A generally satisfactory industri4 
situation was reported with several « 


areas. the larger industries employing moy 


that in the case of all disputes and|of The Consolidated Flour Mills Com- 
grievances of every nature arising under} pany v. R. Meugge, M. F. Porter, and D. 
this contract the mines continue at work | N. Porter, No. 30. The facts, as presented 
pending a settlement, _the 
The company agrees to check-off | show that the plaintiff in error 
from the miners and mine labors all!poration organized under the 
dues, initiation fees, fines, and assess-; Kansas and having its main 
ments for the local union of the United | Hutchinson, Kansas. 
Removed From State. 
It owned and operated an extensive 
number of flour mills in that State, and 
also a number of grain elevators which 
it operated in connection with its mills. 


laws 


office 


in this agreement, also checkweigh- | 
man’s fees, for which an order is signed | 


by each of such miners or mine laborers 
~|eated in the State of Oklahoma,| were 


“I hereby authorize you to deduct| August, 1923, at which time it removed 


The duties of the pit committee shall! from time to time from whatever sum| from the State of Oklahoma and sold all 


may from cae to time be due me while |its property therein, the brief states. 
ae er ae te See teeta tees | On September 11, 1928, it was stated, 
fines, and assessments tv any local of! Oklahoma to recover money alleged to 
j be due the defendants in error for wheat 


¢ alleged to have been delivered to the 
time be reported to you by the secre-| plaintiff in error during the time its ele- 


tary of said local, and such other assess- | yators in Oklahoma were in operation. 
ments as are set forth in the agree- | Personal service was not made on the 
ment, 1928, between the Rocky Mountain jPlaintiff in error. The defendant in 
Fuel Co. and the United Mine W orkers | error, in bringing the action, proceeded 
of America and to pay the same to the! under sections 5436 and 5442 of the Com- 
secretary of the said local; and also to} piled Statutes of Oklahoma, which pro- 
deduct from time to time while in your | vide, inter alia: 

I e “In cases where a cause of action 
time be due from me to the checkweigh-j shall accrue to a resident or citizen of 


man at the mine at which I shall be|the State of Oklahoma, whether by con- 


by the| employed, and to pay the same to the|tract or tort, against a foreign corpor- 


said checkweighman. jation not having an agent or other offi- 

“It is understood that the check-)cer in the State upon whom process or 
weighman’s wages shall have preference | summons may be served, service or other 
process may be had upon the Secretary 
jof “tate, and such service shall be suf- 
ficient to give jurisdiction of the person 
to any court in this State, having juris- 
diction of the subject-matter.” 
| The brief of the plaintiff 


In Mining Good Coal 


It is not the intention of the mine- 





in error 
rther states that it was not served with 
{process nor was any copy mailed to it, 
men shooting and loading after ma- | h i : 

: : a- | thr riend. 
chines shall exercise reasonable care in|° rough a friend 


Special Appearance Entered. 
It entered its special appearance in 
; . !the District Court of Grant County, 
The miners at every mine, the mine; Oklahoma, and raised the question of 
The decision of this court 


that, as his most loyal executor, he will|and the manager of mine operations of | America, pledge their full cooperation , Was against plaintiff in error, as was the 


develop the policy outlined in the ni 
dential Message of September 1, using | 
the measures” necessary in our midstjthe 


, president of the company or his rep- 
and adapted to our nature. 


resentative and the international presi- 
Peace Is Important. dent of the United Mine Workers of 
That Sr. Portes Gil or any other per- America or his representative for ad- 
son is to be Provisional President is at/Justment, = 
present a matter of secondary impor- The ——, miners, mine laborers and 
tance. What is important, in the first | Patties involved must continue at work 
place, is that the Provisional President | Pending investigation and adjustment un- 
shall maintain peace and fulfill his mis- ! til a final decision is reached in the man- 
sion, which is that relating to the elec-|ner above set forth. And there shall 
tion of the regular President. It will|be no discrimination practiced against 
not be an easy task, we well know, but |any employe while such case or cases are 
it is essential that it be effected without | being adjusted. 
disorder for the good of the country, and} If any day man refuses to continue at 
herein lies the solemn duty of all of the} work because of a grievance, which has 
revolutionaries—the masters of the situ- | or has not been taken up for adjustment in 
ation—to cooperate with Sr. Portes Gil,}the manner provided herein, and such ac- 
first, to the end of maintaining public|tion shall seem likely to impede the 
order, and second, in order that the | operation of the mine, the pit committee 
democratic function ahead of us may not| with the assistance of the mine fore- 
result so disastrously as to give rise toj}man shall immediately furnish a man 
new armed conflicts. |or men to take such vacant place or 
To attain this double object is the task| Places at the scale rates, in order that 
before Sr. Portes Gil, which task, as|the mine may continue at work; and it 





stated before, is beset with difficulties. 
It is necessary, in order to accomplish it, 
to combine a regime of law and of lib- 
erty with force which makes order re- 
spectable and restrains ambitious and in- 
triguing persons, because while order is 
the main factor in a well constituted 
society, it is not possible to depart from 
liberty in the case of a transitory gov- 
ernment destined exclusively to elect, 
according to democratic formulas, a chief 
of the Executive Power. 
Backed by General Calles. 

Sr. Portes Gil has the Chambers and 
the political force of General Calles in 
back of him; it is necessary that he also 
have the army, which, among us, is a 
decisive element. It not well to 
imagine that a Mexican President can 
lean confidingly upon the “broad bosom 
of the public.” Our political and social 
evolution has not reached that stage, 
although Mr. Vasconcelos, with the ideal- 
ism of a dreamer or for less noble rea- 
sons, is preaching that salvation must 
and shall come only from the people. 

The Chiefs of Operation have pledged 
themselves to support the President 
which the Chambers elect and the Nation 
trusts that they will keep their word. 
No matter what their ambitions, licit or 
illicit, may be; no matter what their 
grievances or suspicions; above all things 
lies the interest of the Nation and it 
would be criminal, shameful and un- 
pardonable for Mexico again to be the 
scene of discord, returning to anarchy 
and dishonor. 


Respect Is Demanded. 

Mr. Portes Gil may be acceptable to 
some and not to others; there may be, 
perhaps, persons more capable than he 
to be Provisional President; he may or 
may not have “revolutionary merits”; 
but as his designation is a thing which 
lies solely within the province of the 
Chambers, as the latter have already 
designated him, discipline and patriotism 
demand absolutely that his authority be 
respected, aided and supported, even if 
only to maintain order and protect the 
institutions in force. 


It must not be forgotten, on the other 
hand, that the gaze of our Northern 
neighbors is fixed upon our country; that 
at present the relations between the 
United States and Mexico are cordial, 
and that if a new civil war arises we 
are subjecting the nation to the most 
serious dangers. 


It is time that these arguments pene- 
trate the minds of all Mexicans. Whether 
good, bad or indifferent, we are going to 
have a Government which will succeed 
that of General Calles; but since the 
worst thing that can befall a country is 
to be without a Government, let us be 
satisfied with the one organized by Sr. 


1s 


| shall be the duty of any member or mem- 
‘bers of the United Mine Workers’ of 
America, who may be called upon by the 
pit boss, foreman, or pit committee to im- 
j mediately take the place or places as- 
signed to him or to them, in pursuance 
| hereof. 

| The pit committee in the discharge of 
its duties shall under no circumstances 
|go around the mine for any cause what- 
ever unless called upon by the pit boss 
or by a miner or company man who may 
have a grievance that he can not settle 
{with the pit boss. Any committeeman 
| who causes a mine or any portion of the 
mine to be idle in violation of this agree- 
ment may be discharged. 

| The foregoing shall not be construed 
to prohbit the pit committee from look- 
ing after the matter of membership, 
dues, and initiations in any proper man- 
ner. 

Members of the pit committee em- 
ployed as day men shall not leave their 
places of duty during working hours ex- 
cept by permission of the mine foreman 
or in cases involving the stoppage of 
the mine. 





Management of Mines 
Not to Be Interfered With 


Management of the mines.—The right 
to hire and discharge, the management of 
the mines, and the direction of the work- 
ing forces are vested exclusively in the 
company, and the United Mine Workers 
of America shall not abridge this right. 
It is not the intention of this provisior 
to encourage the discharge of the em- 
ployes or the refusal of employment of 
applicants because of personal prejudice 
or activity in matters affecting the com- 
pany and the United Mine Workers of 
America. 

If any employe shall be discharged or 
suspended by the company and it is 
claimed an injustice has been done, an 
investigation to be conducted by the par- 
ties and in the manner set forth in the 
preceding paragraphs shall be taken up 
promptly, and if it is proved that an in- 


a 





cipline and respect for authority will not 
obligate us to silence nor servilism. 

Now, is when is most urgently needed 
the cooperation of the Army in support 
of the law; now is when the nation is 
going to see whether there does, in fact, 
exist a military organization called the 
Army, with its noble name of defender 
of the institutions and the functionaries 
to whom it owes allegiance. 

The Army will not save democracy— 
which we do not possess—nor create a 
democratic regime, because it is not 
within its power nor its province to 
— such a task; but it can and 
should perform a higher duty, a 
| patriotic duty more important than any 
other: That of preserving order by 





Portes Gil, with the reservation that we | obedience to the law and the authorities 
may censure it if it errs, because dis- | of the Government, 


a 











| 


| 
| 


the company for adjustment, and should to create’ and maintain efficiency injdecision of the Sapreme Court of the/| 
they fail to agree it shall be referred to| ™!"Ing, shooting, and loading with a! State of Oklahoma: The plaintiff in error 


view to producing a maximum of large-|is before this court on a writ of error. 
sized marketable coal. The counsel for the plaintiff in error 
Penalties for loading impurities.—In | argued that Sections 5436 and 5442 of 
order to insure the production of clean, | the Compiled Oklahoma Statutes are un- 
marketable coal it is herein provided | constitutional, being in violation of the 
that if any miner or loader shall load|due process clause of the Fourteenth 
with his coal, sulphur, bone, slate, black-| Amendment of the Federal Constitution 
jack, or other impurities, he may for! because no notice of the coming suits 
the first and second offenses be warned, | Was given to the plaintiff in error. It 
and for the third or any subsequent of-| was claimed that the statutes do not 





fense occurring in any 30-day period,! provide that notice be given, and for| 


he may be suspended for 5 days, or for| this reason they do not allow the plain- 
any aggravated or malicious case the|tiff in error to come in an defend the 
miner or loader so offending may be | suit. 


discharged. Counsel 


equip a bathhouse at each mine not now|e!Tor because it was not, at the time 
so equipped, as soon as practicable after | the actions were filed, doing business in 
receipt of written request signed by a|the State of Oklahoma. 
majority of employes at such mine or 
mines. All employes signing said peti- 
tion or request, agree to bear a por- 
tion of the expense connected with said 


ing business in the State,” it was stated. 
It was also stated by counsel that 
while doing business in the State of Ok- 


| but that its knowledge of the suits came} 


The statutes | 
relied upon, refer to corporations “do-| 


bathhouse which in no case is to exceed 
$1 per month per man. 

Where bathhouses are in operation or 
where same are installed in the future, 
the company agrees to maintain same in 
a sanitary condition. Buildings are to 
be heated and warm and cold water 
furnished. 


Department of Health 
Is to Be Established 


Department of medicine, health, and 
sanitation.—There shall be created a de- 
partment of medicine, health, and sani- 
tation and a commission to organize and 
direct the activities of this department. 
The department shall have a director 
who shall be a licensed and qualified 
physician and surgeon; such assistant 
physicians and surgeons as work of the 
department may require and such nurses 
as may be required. The department 
shall further have consulting physicians 
and surgeons. 

The commission shall be made up of 
one representative from each mine, 
elected by the miners, and of the same 
number of officials selected by the com- 
pany. Immediately after this contract 
is signed the commission shall meet and 
proceed to organize the department and 
adopt rules for the transaction of the 
commission’s business and for such regu- 
lar and special meetings as may be re- 
quired, 

The purposes of the department of 
medicine, health and sanitation shall be: 

A. To render the best and most 
skilled medical and surgical service pos- 
sible to employes and their families in 
case of illness or injury. 

B. To provide scientific and adequate 

prenatal and confinement care for the 
wives of the employes. 
__C. To promote health and to prevent 
illness (1) by establishing and main- 
taining sanitary conditions in the com- 
pany’s camps, (2) by making available, 
through consultation and visitaton of 
doctors and nurses, information on gen- 
eral health matters and specialize service 
and information on matters affecting 
children’s health and development. 

The commission shall hear, investi- 
gate, and adjust compiaints which may 
arise in connection with whe work of this | 
department. In case the commission is 
unable to reach a majority agreement on 
the adjustment of any complaint, two of 
the members shall be selected, one by 
the miner’s representatives on the com- 
mission and one by the company’s rep- 
resentatives on the commission who 
shall in turn select any third person they 
desire, and these three persons shall ad- 
just the complaint. Such adjustment by 
the three persons mentioned shall be 
final and binding to the parties of this | 
agreement. 

It is further provided and agreed that 
the present charge of $1 per month for 


ee 








' . 
*!Two of these elevators, which were lo-| 


;owned and operated from April, 1920, to} 


| 


matched by many counties and communi-j the aim stated in this committee’s slogan 
ties. In this way ‘he circle of resources] “Every State in the birth and death reg- 


and activities for the welfare of mothers| istration area by 1980” may be an ac- 





by the brief for the plaintiff in error, | 


So Vital Statistics Needed 
at, 4s Basis for Program 


; obstetrical technique. 


| already in the area have reported I 


h h 'not satisfactory registration laws. 
1 pointed out that the court’ pemaining five are conducting birth reg- 
Bathhouse.—The company agrees to|has no jurisdiction of the plaintiff ill| istration campaigns or are under test by 





lahoma, the sections of the Oklahoma! 


statute could not be enforced against 
the plaintiff in error, since this would 
constitute an interference with inter- 
state commerce in which plaintiff in error 
was engaged. 

Counsel for the defendant in error con- 
tended that, by special appearance, the 


| 
| 
| 


| 


a : | proportion 
;| suit was commenced in a county court of 


and babies has been constantly evtended.| complished fact on that date. 

Mortality rates for the year 1927 are 
not yet available, but preliminary re- 
ports from the States indicate that the 


Accurate birth and death statistics are 
the foundation upon which the super- 
structure of programs for the improve- 
ment of maternal and child welfare 
should be built. If registration of births 
and deaths is not at least approximately 
complete one of the first steps in the pro- 
gram should be improvement in registra- 
tion in the area concerned. It is obvious 
that workers in the field of child hygiene 
should know how many babies are born 


; ; ins 1 Ss. 
and where they are. Reporting deaths is ee The aaan ais downward before the| 
equally important for a knowledge of the} " 


of infants dying within a! maternity and infancy funds became 

: , a ee ° ; available. Thus the rate (that is, the 

given — and the cause of their! number of deaths per 1,000 live births) | 

wae aes die 0 tiaas dian nl the United States birth registration 

y caus 8 saths is con-| g,. 9 ih « : 

spicuous in a given locality, the program | pate 101 and the rset outa OY, wena 

should be directed toward combating that} 3, 4991 it was 76 (78 in urban areas and 

particular cause and the factors leading] 74 in yural areas) 

to it. For instance, a better milk supply! ee 

may be needed to reduce a high infant, Many Agencies 

mortality from diarrhea and enteritis. An| 4; . 7 q 

increase in neonatal deaths directs atten- — oe Work ibuted hi 

tion to the types of obstetrical procedure| , Many agencies contributed to this re-) 

employed and the character of the pre-,| duction. Knowledge of the value of the 

natal care given. A higher death rate child-health centers, demonstrated in a 
x few urban centers, was resulting in the! 


| five years is shown in a much greater 
saving of life than has been accomplished 
in any previous year. With-an expand- 
ing registration arer rates are not en- 
tirely comparable from year to year. 
Fluctuations will of course occur because 
of climatic, epidemic, and social causes 
from year to year. The general level 
around which the fluctuations occur or 
the trend in the rate reflects permanent 


cumulative effect of the work of the past! 


; employment J : 
|every indication that this condition wi) 





from communicable diseases calls for} “© ee id hesteale Wameiin 
closer analysis and for immunization| establishment of child hygienic bureaus 
against the diseases for which a method] °F divisions in the health departments of 
of immunication is known. many cities and some inadequately sup- 
In like manner statistics as to deaths| Ported State bureaus; private societies, 
due to causes associated with pregnancy | Specially infant welfare societies, and, 
and childbirth are a prerequisite in | — a a health associations 
ning the maternity program. A high| Wete a’so factors. vee ‘ 
death rate from puerperal sepsis indi-| ‘The United States Children’s Bureau 
cates the need for better nursing and! from the day of its organization had 
A high death rate! stressed the importance of reducing our 
from albuminuria and convulsions de-| Unnecessarily high infant mortality rate. 
mands an aggressive campaign for pre-| 1m 1918 and 1919, in cgoperation with the 
natal care. A relatively high death rate; Women’s committee of the Council of| 
from accidents of pregnancy may give National Defense, the Children’s Bureau 
reason for pause and er. analysis of oper-| Sponsored the Children’s Year campaign, 
ative obstetrical procedures. which reached practically every county in 
Since the beginning of work under the| 47 States with a more or less successful 
maternity and infancy act the adminis-| @ducational program in child health and 
trative agencies in all the States not in| resulted in the establishment of child 
the birth-registration area have empha-| hygiene bureaus cr divisions in 16 States. 
sized the importance of registration and} hey Scien ks ene ae 7 
have assisted in promoting it, and States, ame, tt IUD eeteaias & eae tea 
level (87) for the United States birth 








to improve their registration. fe oa : 

Before the maternity and infancy act; ai prt areas , : ; 
was passed 27 States were in the birth} t should be noted in this connection 
registration area; ai’ the close of the| that it is easier to reduce a high rate 
fiscal year 1927 the number in the area than a rate already luw. When the rate 
was 37. Four were admitted in the fol-! 





is high, as it was in 1916 in the United 
lowing six months so that at the time of| States, almost anything that is done will 
writing (February, 1928) only seven reduce it, because almost everything is 
States are outside the birth-registration | WT°"8- After the rate is lowered the 
area: Colorado, Nevada, New Mexico,! Program must be carefully adapted to 


: ; we | the ascertained facts as to the contribut- 
Oklahoma, South Carolina (which was| ing factors in the death rate. Although 


dropped from the area in 1925), South 3 : 2 : 

Dakota, and Texas. Two of these ong = 6 reduction between 

States—Nevada and South Dakota—have| 1919 and 1921 (12.6 per cent), it was 
relatively less than between 1916 and 


The 1919 (13.9 per cent). 

With new resources made available in 
1922 under the maternity and infancy 
act much new work was initiated all over 
the country. Increas:ngly this work has 


the United States Bureau of the Census. ! 
Death Registration Area 
been placed on a factual basis of needs 


Includes 43 States Hn 'and has reached a larger proportion of! 

Before the materniiy and infancy act; parents. Thus if the program is contin-| 
was passed 34 States were in the death| ued its results will be reflected in future 
registration area. At the close of the! rates more than in those of any single 





tain district. 


unskilled workers. 


fiscal year 1927 eight additional States} 
had been admitted to the area. Only five} 
States now remain outside the death reg- 
istration area—Nevada, New Mexico, 
Oklahoma, South Dakota, and Texas. The 
absence of satisfactory registration laws: 
in Nevada and South Dakota makes ac- 





plaintiff in error had come into court and| tion by the legislatures of these States 


actively participated in the trial and that| necessary. 


New Mexico, Oklahoma, 


therefore this amounted to a waiver of| and Texas are conducting active cam- 


the personal service of process and a| Paigns to achieve the 90 per cent regis- | 
consent to the jurisdiction of the court.! tration required by the United States | 

The plaintiff in error cannot raise the| Bureau of the Census before admission to! 
question of whether these sections of} the area. 


the Oklahoma Compiled Statutes are in 


violation of the Fourteenth Amendment} States by members of the bureaus or di- 


of the Federal Constitution, as the ap- 
pearance and participation of the plain- 
tiff in error in the trial on the merits, 
it was contended amounted to a waiver 
of the jurisdictional question of con- 
stitutionality. 

The fact that the business carried on 
by the corporation is entirely interstate 
in character does not render the corpo- 
ration immune from tne ordinary process 
of the courts of the State, it was argued. 

Edward F. Colladay appeared for the 
plaintiff in error. L. L. Hamner argued 
for the defendant in error. 





ducted monthly from their wages to as- 
sist in maintaining such department and 
that any expense incurred by the depart- 
ment in excess of the fund so above pro- 
vided shall be paid by. the company. 

Wage scale and methods of adjust- 
ments: In view of the gencral unsettled 
conditions now affecting the coal in- 
dustry, it is understood and agreed that 
the wages set forth in this agreement 
are contingent upon competitive con- 
ditions affecting the company’s mines. In 
consideration thereof it is agreed: 

1, That the company will advance the 
basic day wage of $6.77 to $7, and cor- 
responding advances shall be made in 
other existing classifications of the gen- 
eral wage scale. 

2. If the basic day wage scale (as 
shown for the preceding month by the 
production records in the office of the 
chief coal mining inspector of the State 
of Colorado) of the producers of 51 per 
cent or more of the tonnage in’ Boulder 
and Weld counties, not including the ton- 
nage of the company, is reduced below 
the scale of $6.77, the basic and general 
wage scale fixed by this agreement shall 
be likewise reduced forthwith, except 
that the company will maintain a higher 
differential of 23 cents u. such reduced 
scale, which is the advance in the basic 
day age given under this agreement. 

3. If the present basic day wage of 


| $6.77, now paid by operators other than 


the company is increased, the company 
shall only be required to pay so much «° 
the differential as is necessary to make 
a basic day wage of $7. No payment of 


unmarried men and $1.50 for married | differential shall be required if the basic 


| 


| 
| 
| 


The assistance rendered within the | 


visions administering the material and 
infancy act and by personnel lent by the} 
United States Children’s Bureau to the | 
States conducting birth-registration cam- 
paigns has been a large factor in the ex- 
tension of the area. Workers from State 
bureaus or divisions gave assistance in| 
10 of the 15 States that have been | 





mitted to the birth registration area 
since 1921—Alabama. Arizona, Arkan-| 
sas, Florida, Georgia, Idaho, Louisiana, 
Missouri, Tennessee, and West Virginia. 
Personnel was lent or other assistance 
given by the United States Children’s 





Meteorological Service 
Proposed for East Africa 


A meteorological service for East Af- 
rica and Egypt has been proposed, the 
Department of Commerce has just been 
advised by the Consul at Nairobi, Kenya, 
C. H. Albrecht. The report follows in 
full text: 

The establishment of a meteorological 
service embracing British East African 
territories and Egypt, and linking up; 
with similar services in other parts of 
the world is foreshadowed in a memoran- 
dum which has been circulated to mem- 
bers of the Kenya Legislative Council. | 

Some of the benefits of the service, the| 
cost of which would be met by the va- 
rious territories concerned, would include 
a permanent survey of climatic condi- 
tions affecting human and crop disease, 
insect pests, the ascertainment of the re- 
lation of climate to reforestation prob- 
lems, rainfall forecasts and the best) 
routes for air services, the report states. | 





when operators, including the company, 
producing 65 per cent of the tonnage in 
such district are operating under union 
contracts. 

5. The parties hereto mutually agree to 
justify the payment of the differential in 
the wage scale by coperative effort and 
increased efficiency. 

6. In the event of the enactment of | 
Federal legislation to improve or stab- 
ilize the coal industry, the parties hereto 








year that has passed. The general trend 
of the rates for the birth registration 
area from 1921 to 1926, the last year for 
which figures are available, has been 
downward with 1924 the lowest, when the 
rate was 71 (72 in urban areas and 69 in 
rural areas). 

Infant mortality figures for the birth 
registration area in 1926 and in 


1921 are 





workers. An encouraging feature we 
the increase, for the first time in man 


}months, of operations and employmer 
jin the textile industry. 


The statement, reviewing industrig 
employment during September, follows i 
full text: 

There was a well sustained volume o 
during September wit’ 


prevail throughout October. The indus 
trial situation generally was satisfac 
tory and several of the major industrie 
employed additional workers. 


Automobile Plants Active. | 


Many automobile factories and plant 
manufacturing automobile accessorie 
operated on overtime schedules witl 
greatly increased forces and in several 
localities a shortage of skilled factor} 
labor was reported. There was a marke¢ 
increase in operations and employmen) 
in several of the iron and steel center: 
and the majority of these workers werd 
well employed. The boot and shoe indus} 
try reported fairly satisfactory oper 
tions although some unemployment wa 
apparent among these workers. | 

An encouraging feature of September 
was the improvement in the textile in4 
dustry which, for the first time in many} 
months, reported an increase in opera4 
tions and employment; however, therd 
was still a large surplus of this class off 
help at the close of the month. As a re4 
sult of increased car loadings, the. rail4 
road shops and freight-operating depart 
ments added to their forces. The metal4 
working establishments, with very few} 
exceptions, operated on high production 
schedules and a_ shortage of skilled 
machinists such as tool and die makers 
was reported in several localities. i 


Lumber Production Gains. 


Increased activities were noted in the 
logging and lumber industry, particularly} 
in the Northwest, affording employment} 
to many men, and a further substantial] 
increase to the forces employed in this] 
industry will occur in October. Seasonal} 
operations of the canning factories, many] 
of which worked overtime, afforded em-j 
ployment to thousands of men and] 
women during the month. q 

Harvesting of the cotton crop has} 
started which will mean employment to’ 
a large number of workers for the nex 
several weeks. Copper mining continued) 
active and a slight shortage of skilled] 
metal miners was reported in the moun- 
Harvesting of the sugar-] 
beet crop, which started the latter part] 
of September in this district, will engage’ 
thousands of laborers well into No-| 


vember. a 


State and county road construction and J 
maintenance work continued in large | 
volume in practically every State, giving 
employment to a great many skilled and 
Satisfactory building | 
programs were reported in many cities | 
and in most localities the resident build- 
ing-trades men were well employed. 








not entirely comparable because in 1921 | 
only 27 States were in the birth regis- 
tration area, whereas by 1926 there were ] 
35 (one State was dropped from the area | 
during this period), the nine that had 
been admitted to the area including sev- 
eral with infant mortality rates higher 
than that of the birth registration area | 
as a whole, yet the general trend has | 
been downward. The ~- Northwestern | 
States, which have a relatively low in- 
fant mortality, ure Jess populous than 
the Southern States, which with th¥ir | 
large Negro popula::ion and other un- | 
favorable conditions show a generally } 
higher rate. 
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men and their families shall be charged 
to employes of the company and be de- 


day wage equals or exceeds $7. 


of any such legislation relating to wages 
4. No such differential shail be paid 


and working conditions, 
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Radio Commission 
Hears Protests on 
New Assignments 


” 


Arguments Are Taken Under 
Advisement; Permission 
Sought to Extend Agri- 
cultural Broadcasts. 


interborough with the approval of the 
Board of Rapid Transit Commissioners. 

Both contracts, Mr. Untermyer pointed 
out, contain a provision that the con- 
tractor during the term of the lease 


cal ot ‘ ..|“shall be entitled to charge for a sin- 
Broadcasting stations opposing their! gle fare upon the railroad the sum of 5 


new wave length and power assignments | cents, but not more.” 


| Arguments Presented in Supreme Court 
On Carfare to Be Charged in New York City To Prevent Station 


| Transit Commission Pleads Lack of Authority to 
Rate Provided in Contract. 


[Continued from Page 1.] 


Injunction Sought 
Modify 


Department of Justice Files| 
First Suit to Enforce 


He said that by the Rapid Transit Act Provisions of 
the State of New York in unmistakable Radio Act. 
terms delegated to the Interborough and | 
to the City the power to contract con- 
cerning the rate of fare. Having done 


cept by agreement of the parties, Mr. 
Untermyer argued. 


The Department of Justice has gone | 


ESDAY, OCTOBER 17, 1928 


under the nation-wide reallocation of 
radio facilities to become effective No- 
vember 11 began presentation of testi- 
mony before the Federal Radio Commis- 
sion October 16, seeking revision of their 
assignments. All «rguments were taken 
under advisement by the Commission. 

The chairman of the Commission, Ira 
E. Robinson, withdrew from participa- 
tion in the hearings on the ground that 
he opposed and voted against the plan 
and the reallocation and therefore was 
incompetent to sit. Commissioner O. H. 
Caldwell presided in the absence of Vice 
Chairman Eugene O. Sykes. 

“Having opposed and voted against 
the plan and the reallocation made 
thereunder, I deem it unethical and im- 
proper to take part in the hearings of 
complaints against the same, or the hear- 
ings for modifications of the same,” 
Chairman Robinson said in a statement 
inserted in the record. 


Asks to Replace Transmitter. 

Station WJAR, Providence, R. I., op- 
erated by the Outlet Company, requested 
permission to install a new 1,000-watt 
capacity transmitter to replace its pres- 
ent worn equipment. Former Repre- 
sentative Frank D. Scott, of Michigan, 
representing the station, explained that 
the station proposed to adhere to the 
500-watt maximum power assigned it by 
the Commission under the reallocation, 
but merely asked permission at this time 
to install the new equipment, in the 
> nature of a construction permit. 

A request to return to its former 
power of 1,000 watts was made by Sta- 
tion KFSD, San Diego, Calif., operated 
by the Airfan Radio Corporation. H. 
cs Collins, representing the station, ex- 
plained that the reallocation placed the 
station on 500 watts of power, whereas 


its present assignment is 1,000. He also] 


requested a change in frequency from 
600 to 1,220 kilocycles, on the ground 
that the ordered change would seriously 
impair the station’s service. 


The California Department of Agri-! 


culture requested permission to continue 
its short-wave marketing information 
network, worked jointly with the United 
States Department of Agriculture. This 
application was not in connection with the 


regular broadcasting stations’ applica-! 


tions for modification of licenses under 
the reallocation. 


B. H. Critchfield, Federal-State market- 


Contract No. 3 was executed in 1913, 
counsel further explained, after the New 
York legislature passed a statute per- 
mitting the city, acting through the Pub- 
| lic Service Commission, of which- the 
' Transit Commission is a part, to enter 
mto a contract with the interborough 
| for additional transportation facilities. 

The city thereupon leased the new 
lines to the Interborrough under a con- 
| tract by which the latter agreed to 
equip, maintain, and operate the line 
for a term of 49 years. The terms of the 
other contracts were “leveled” so as to 
{expire simultaneously with the lease for 
j the new lines. 
| The contract further provides that the 
iInterborough should contribute toward 
construction, and that title to the equip- 
ment should, upon delivery, be vested in 
ithe city. To repay the Interborough for 
‘these expenditures during the term of 
the lease, Mr. Untermyer said that it was 
accorded a _ preferential charge upon 
earnings by permitting the deduction 
rfrom such earnings of 6 per cent per 
iannum upon $80,000,000. This charge 
|plus operating expenses, including rent- 
als under contracts No. 1 and 2, in- 
cluding depreciation, were first to be de- 
ducted from earnings, 
| The Interborough was also allowed to 
|retain a sum which represented the av- 
lerage alleged theretofore to have been 
}earned undr the previous contracts, it 


| was asserted. 


| City Receives Per Cent 


After Payments Are Made 


' Only after all these payments are 
{made is the city entitled to receive any 
fpart of the earnings, when it is to take 
18.76 per cent on the cost of construc- 
ition of the lines under contract No. 3. 
After this is paid the balance is to be 
divided equally, Mr. Untermyer said. 

| Under Contract No. 3 the lines were 
leased for operation in conjunction with 
the existing lines, as provided by the 
act of the legislature for a “‘single fare.” 
| The legislature must have intended, Mr. 
| Untermyer stated, that the “single fare” 
| should be the five-cent fare which the 
; earlier lines were operating. This is not 
,only clear from the context of the stat- 


' ute, but the resolution requesting such 


| legislation makes it clear that a con- 


so, it was stated, the legislature cannot 


into the Federal Court in Chicago seek- | 


| tract for a five-cent fare was intended, | 


be presumed to have intended that con-| ing an injunction to restrain a radio sta- 
tracts made pursuant to a statute should |tion from further broadcasting without 
be subject to destruction under the Pub-| 4 jicense from the Federal Radio Com- 
lic Service Commissions Law of 1907. 
Any binding contracts between: the 
City and the Interborough could not be | John G. Sargent. | 
impaired, it was argued, by any subse-| The application for a renewal of the 
quent action of the legislature without | station’s license was rejected by the 
violation of Section 10 of Article 1)}Commission, effective September 1, 1928, 
of the Federal Constitution. jand the Attorney General’s statement 
The refusal of the Transit Commis-|said the defendants had indicated an in- 
sion, rightly or wrongly, to relieve the | tention to resume operation of the sta- 
Interborough from the operation of its | tion October 22. 
contracts under a statute of New York,} In announcing their intention to re- 
Mr. Untermyer said, does not constitute | sume broadcasting, the station operators | 
the violation of any right secured to the | were declared by the Attorney General 
plaintiff by the Constitution of the|to have informed their listening public 
United States. |that the Radio Act of 1927, as amended, | 
Asked by Mr. Justice Sutherland, if,|W@S unconstitutional. Their contention, 
leaving all contracts and statutes aside, |the Attorney General said, is that denial 
the rate is confiscatory, Mr. Untermyer!of their right to operate was taking 
replied that it was not confiscatory. property without compensation. 
Mr. Untermyer also stated that the Following is the full text of the an- 
suit in question, instituted before any | NOuncement: 
action was taken by the Transit Com- | The United States today filed suit in! 
mission upon the Interborough’s sched-|the District Court of the United States | 
ules and the application filed, was pre-|for the Northern District of Illinois, | 
maturely brought. | Chicago, as stated at the Department of 
In discussing the statutes, it was'Justice, against American Bond & Mort-! 
stated that in a conflict between a gen-| gage Company and Trianon, Incorpo- 
eral and special statute, the special stat-| rated, to enjoin the operation of radio! 
|ute is superior. _ | broadcasting station WMBB-WOK with- 
| _Mr. Craig, arguing for the City, re-|out a license from the Federal Radio 
| ene the Lye gens a City of New| Commission. 
or as met in providing transporta- x : t 
tion facilities for as dihablionts,” | First Action Under Law. 
legislature of the State, he said, has at: The bill of complaint represents the 
numerous times, at the behest of the | first attempt by the Federal authori- 
| City, enacted the needed legislation to|ties to compel compliance with the pro- 
| permit the City to make contracts and| Visions of the Radio Act of 1927, as| 
even construct subways at public ex- | amended, and orders of the Federal Radio 
pense. ! Commission entered pursuant thereto. 
Broadcasting Station WMBB-WOK is 
jointly operated by American Bond & 
Mortgage Company, a firm engaged in 
|the sale of investment service, and 
|Trianon, Incorporated, a corporation | 
jowning dance halls in the city of Chi- 
,cago. The station is used to oe, 
tity “a 1€ the businesses of the defendants, andj 
| Sity of — ee © he Rapid | time is sold to outside advertisers wish- | 
One of the most striking things, in | os ig use defendants’ broadcasting facil- | 
view of the contention that has been! &e 7 97 ioe 4 
sustained in the lower court, Myr. Unter. | Between November 1, 1927, and Sep-| 
jmyer said, is that unanimity with which | tember 1, 1928, defendants operated the | 
| everyone concerned assumed that aan, i ee een oe | 
| vic rer ‘ = adio Cor ssion, es vas per- 
i ee Se See contract | witted to broadcast on a frequency of | 





' 
mission according to an announcement 
| October 16 by the Attorney General, | 





| Many Embarrassing 

| And Difficult Problems 

| The legislature has not at any time em- 
| powered the present Public Service Com- 


|mission to regulate the rates of fare 
|agreed upon in contracts made by the 


{minimum formation 


Neutralization of Acid 


Advocated to Check Stream Pollution 


From Broadcasting Various Methods Declared to Be Needed to Solve Problem 


In Differen 


[Continued from Page 1.] 


problem. Some attention was also given 
to its economic phases. 

A stream having a number of mines 
draining into it was selected for obser- 
vation in both high-sulphur and low-sul- 
phur bituminous-coal districts. These 
mines and streams were visited in both 
wet and dry seasons to note the quan- 
tity and variations in acidity of mine 

draining and the subsequent effect on 
streams. 

Most of the mines draining into these 
streams are drift mines. The streams 
were sampled at regular intervals of 
about one-half mile, unless entering 
streams or unusual conditions warranted 
more frequent samples. 


Mine Samples Vary 
Widely in Acidity 

Mine samples showed wide variations 
in acidity, but consistently indicated that 
drippers and samples from fresh work- 
ing faces were with one exception almost 
invariably alkaline or faintly acid be- 
cause of the presence of bicarbonates or 
dissolved carbon dioxide in the water. 


On the other hand, water from inactive | 


or abandoned sections was almost. in- 
variably acid to a degree determined 
largely by the period that the sections 


| hac been idle, 


Gobbed material, both inside and out- 
side the mines, is undoubtedly an im- 
portant source of acid water; but whether 
the practice is to gob rock and high- 
sulphur coal inside or outside the mine, 
the general acidity of the water from 
the different mines does not show ap- 
preciable differences. 

Outside gob piles are under the most 


! favorable conditions for liberating acid, 
| more so than if the gob material were 


inside; therefore it seems that less dam- 


lage would be done if the acid-forming 


wates were left inside. If gob material 
could be placed in dry sections of the 
mine and sealed off to exclude air, the 
of acid might be 
expected. 

Water from mines having a limestone 


| floor would be expected either not to 


be acid or at least to be less so than 
water from mines in the same district 
not having a limestone floor. No marked 
difference has so far been observed in 
such waters, probably because after a 
short time the drainage channels become 


coated with iron oxide which adheres | 


tenaciously to the stone and protects it 
from contact with the water. Water 
from high-sulphur-bearing coal beds is 
more acid than that from low-sulphur 
beds. 

Abandoned workings are known to 
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W ater from Mines 


The President’s Day 


| At the Executive Offices. 
| October 16, 1928. 


10:15 a. m—The Charge d’Affaires of 
the British Embassy, Henry Chilton, 
|called to present to the President Lady 
;Nancy Aster, member of the British 
‘ : | Parliament. } 
jat least 15 years after being abandoned. 10:30 a. m. to 12 Noon—tThe Presi- 
| One abandoned mine has been giving|dent met with his Cabinet. (Cabinet 
off highly acid water for 45 years to date;| meetings are held regularly on Tues- 
no caving has yet occurred in this mine. | days and Fridays of each week.) 

Four others exhibit the same character-| 12:15 m.—L. J. Taber, Master of the 
istic after having been abandoned 35|National Grange, called to invite the 
|years. Twenty-five abandoned workings President to address. the annual meeting 


t Sections. 


showed about the same acidity as eight 
|active mines in one district studied, but 
| in the other district seven abandoned 
| mines showed only about one-half the 
jacidity of the other 17 active mines. 

| Seasonal variations play an impor- 
jtant part in the effect of mine drain- 
age on streams. The maximum stream 
volume at flood stage in such localities 
jas those studied may be many times 
| the average volume because of the rapid 
| run-off. Heavy rains of short duration, 
therefore, dilute the water to the ex- 
itent that it may be considered harm-' 
jless; mine drainage is not increased un- 
less slower soaking rains occur. On the 
‘other hand, at periods of low water, 
usually in August or early September, 
the stream volume may be almost en- 
itirely mine drainage. 

So far little opportunity has been af- 
\forded for observing the effect of a defi- 
nite quantity of acid in streams. With 
;one exception, the entry of drainage | 
from successive mines resulted in build- 
ing up an acidity which decreased only 
| slightly until the stream entered a small 
river, 

At present there seems to be no solu- 
tion of the problem of stream pollution 
lother than that of chemical neutraliza-| 
ition. Two general methods might be 
| used to treat large volumes of water; 
fone is to feed ground limestone or lime 
| to the raw water, using a baffled flume 
ito mix the lime well, and then permit- 
lting the water to flow into natural or 
artificial settling basins of sufficient ca- 
|pacity to retain the water for four or 
five hours. During this time the hy- 
|drated oxides of iron will settle out and 
| the effluent water vill be neutral or alka- 
line, somewhat harder, but almost clear, | 
{and harmless for -aost purposes if the 
|treatment is carefully controlled. 

Of the methods now in use this is the} 
'cheapest in first cost and the most sim- 
| ple in operation, but leaves the sludge 
|as a material too thir to shovel and too 
‘thick to pump. Its subsequent removal 
jand disposal is likely to prove as much 
|of a problem as the original acid neu- 
tralization now appears to be. 


| 
} 


'Company Develops 
‘Practical Process 


One company has used a process which 
/at least results in an oxide of a form 
leasily handled. After being mixed the; 


\“Presidente Sarmiento,” 


|additional cost could In s 
‘distributed over the coal industry as a 


‘to flow 


of the Grange in Washington, D. C. in 
November. 

Remainder of Day—Engaged with sec- 
retarial staff and answering mail cor- .- 


; respondence, 


Two Foreign Men-of-War 
Will Arrive at New York 


Two foreign men of war, the French 
cruiser “Duquesne” and the Argentine 
Training Ship “Presidente Sarmiento,” 
will arvive in New York this week, ac- 
cording to a statement October 16 by 
the Department of the Navy. The full 
text of the statement follows: 

The Navy Department has been no- 
tified that the French Cruiser Duquesne 
will not visit Washington but will ar- 
rive New York about October 19 for a 
stay of six days. 

The “Duquesne,” with Ambassador 
Claudel on board, has just completed a 
visit to the French possession in the West 
Indies, the Island of Guadeloupe, which 
was struck by the hurricane which 
caused damage to other West Indian is- 
lands and sections of Florida the mid- 
dle of September. 

The Argentine Naval Training Ship, 
will arrive in 
New York on October 16. She will go 
alongside the Pier at 80th Street where 
she will remain until October 24. The 
cadets will visit West Point and Annapo- 
lis during their stay in New York. 





nancial burden as to force a great many 
mines te cease production, unless the 
some way be 


whole. i 
The solution of the problem of drain- 


'age disposal after coal areas have been 


mined out and acid water still continues 
for an indefinite time is also 
uncertain. One possible solution is to 
seal abandoned mines so as to exclude 
the air and thus prevent further oxida- 
tion of the pyrite. It seems likely that 
water from such mines would become 
pure again in less time than if they 


| were not sealed. 


Considerable improvement in certain 


| sections that are now being polluted by 


water from abandoned workings might 
be accomplished by sealing the mines; 
the cost would not be great and the 


|terms under the Rapid Transit Act, and} 

~, ee a ae oo |the total absence of any suggestion that | 

ae cs case aS te | they were the subject of subsequent regu- 
thority was granted the Interborough, | 


ing specialist of California, explained 
the importance of this service, stating 
that the service already has four stations 
operating under experimental licenses, 
and that two new stations are nearing 
completion. The Department seeks to ob- 
tain operating permits for several new 


loey . . have given off water of approximately | water travels through a thickener to a} process does not appear difficult in most 
a oe on ee tie same quality and quantity up to| settling tank, and is tinally sprayed on, cases. The success of this scheme seems 
eS ee ee | = . ol ing | ir dr h ‘ 1 suffi-, very probable because it has repeatedly 
: : lation and change under the Public Serv- | USing a power of 5,000 watts. Defend-| | . . 7 a aes oe fil aa ee ee "d he : — >wn that where abandoned mines 
Mr. Untermyer said, as assignee of the ice Commissions Law of 1907. ‘ants’ application for renewal of license} in so far as it empowers the Radio Com- ciently * ‘ 4 e film of —— aie tele | - 1 d either by natural caving or 
lease, . a ee | From 1906 to 1915 there was a continu. |a8 of September 1, 1928, was denied pur- | mission to prohibit the operation of a nee - be eee "an Solow | = ie souls, tke Sater in See 
fe aca pond _— ae a cool tae | ous struggle on the part of the munici- |Suant_to the reallocation provisions of | station without compensation to _ its omnnae, : : fer all ordinary uses, sometimes even 





passed during,owners. The Government will contend 


stations, additional short wave lengths 

and the placing of the entire network on | 

: permanent rather than an experimental | 
asis, 

Mr. Critchfield emphasized the value of 
this service to the State and to the Fed- 
eral Government. Approximately half | 
a million farmers in the State are served, 
he decleared, while practically every 
farmer in the country derives benefit 
from the service through the cooperative | 
arrangement with the Federal Depart- 
ment of Agriculture. 

The specific request of the Marketing 
Service, which has headquarters in Sacra- 
mento, is for eight construction permits | 
and for six 100-watt power allocations, 
one 250 and one 500, with any frequen- 
cies available in the short wave band. 

Commissioner Harold 
representing the Pacific Zone, stated that | 
he had received many communications | 
endorsing the farm service. The Gover-} 
nor and the Congressional delegations , 
of California, he declared, have requested | 
that he do everything possible to further 
the project, because of its importance} 
to the State and the country. | 

Station WEPS,. Gloucester, Mass., of | 
the Matheson Radio, Inc., requested a| 
change in frequency from 1,010 to 1,040! 
kilocycles and an increase in power} 
from 100 to 1,000 watts. Arguments in| 
the case were heard with the understand- | 
ing that other stations on the wave’ 
length requested would be given oppor- | 
tunity to present arguments in their own 
behalf if they desired. The station con- 
tended that it would be in a position bet- 
ter to serve the public interest with the 
assignments requested. 


| 


President to Participate | 
In Award to Thomas Edison | 


President Coolidge, it was stated offi- 
cially at the White House on October 
16, will make a brief radio address from 
the White House Saturday night, Octo- 
ber 20, on the occasion of the contersing | 
of the Congressional medal awarded to 
Thomas A. Edison, inventor, 
achievements in electricity. 

The Secretary of the Treasury, An- 
drew W. Mellon, will make the presen- 
tation address. The President, it was 
explained on his behalf, will make a few 
remarks over the radio in appreciation | 


for his| 


old and new lines. 
“Notwithstanding the contracts,” Mr. 
Untermyer said, “the Interborough 


made an application in 1920 and agai 


in 1922 to the Transit Commission for 
an increase in the rate of fare.” 

The application was denied upon the 
ground that the Commission did not 
have jurisdiction to entertain the peti- 
tion. Certiorari proceedings were insti- 
tuted to review the proceedings but 
later were abandoned. 

The Interborough then memorialized 
the legislature, it was explained, ask- 
ing legislation that would permit it an 
increased fare, no action being taken 
thereon. In answer to a question of 
Ir. Justice Brandeis, Mr. 
said that the Rapid Transit Act, which 


A. Lafount,| governs the construction of the subways | 


and their operation, stands since 1923 
exactly as it stood before 1921. 

New Request Filed 

For Seven-Cent Fare 


Continuing the statement of the case, 
the counsel for the Transit Commission 
stated that on February 1, 1928, the In- 


terborough filed with the Transit Com-! 


mission new schedules by which it de- 
manded a fare of 7 cents. 

While the application was pending, he 
said, there was instituted the suit now 
before the court on appeal, without 
awaiting the decision of the Transit 
Commission. On the same day the Com- 
mission held it had no jurisdiction over 
the rate of fare because it was governed 
by the contracts, and directed counsel 
to institute suits in the State courts on 
the contracts, the Interborough having 
threatened to put into effect the in- 
crease. 

These suits were ins’ ‘iuted within a 
few hours after the Interborough filed 


| in the District Court the suit before the 


court. The Federal court, upon request 
for an injunction in an ancillary action, 
also restrained the prosecution of the 
judicial proceedmgs in the State courts. 
The ancillary order, Mr. Untermyer ex- 
plained, is not before the court. 

Taking up the Rapid Transit Act of 
1850 and its amendments, which Mr. Un- 
termyer said “really lies at the bottom 
of this suit,” he explained that by rea- 
son of its terms, it is only applicable to 
New York City. 

By the act the mayor was empowered 


Untermyer | 


pal authorities, the Board of Rapid|the Davis Amendment, 
| Transit Commissioners and the Public |the last session of Congress, which re-| 
| Service Commission, to whom was trans-|Quires equal allocation of broadcasting | 
\ferred the powers and duties prescribed |licenses to each of the five zones es-| 
\in the Rapid Transit Act, to deal ef-|tablished by the 1927 Act. Before de-| 
\fectively with the many embarrassing | nial of the application for a removal, de- | 
'and difficult conditions encountered, Mr.|fendants took advantage of an oppor-| 
| Craig stated. Chief among these was | tunity afforded by the Commission to | 
the attitude of the Interborough, which | Present evidence showing that the re-| 
| followed a persistent policy to thwart |newal would serve public interest, con- 
jevery attempt of the public authorities | venience, and necessity. 

to improve rapid transit conditions in 
the city of New York that did not inure | 
to the pecuniary benefit of the Inter- ' 
| borough, Mr. Craig added. 


Defiance Proposed. 
Defendants have indicated a purpose | 
to resume operation of the station on 
October 22, 1928, in defiance of the order 


lwo én ‘of the Commission denying the applica- 
| Bids Asked on Provision | tion for renewal of their license. The 


| | Government alleges that such operation 
Of Bean Supply for Navy | would constitute an obstruction of inter- 
Seine state commerce in the transmission of in- 
Four million eighty-six thousand ;telligence by radio, since there is no chan- 
| pounds of beans, both navy and lima, are io the —— band which rm = 
e pe aae. z . , |Teady occupied by one or more license 
——— by the Navy for stock replenish- ! stations. It is asserted in the Bill of 
pure purposes, for which bids will be | Complaint that there is no channel in 


‘opened on October 23, according to anjthe broadcast band (550 to 1,500 kilo- 
| announcement October 16 by the Bureau |eyeles per second) on which defendants 


| . ; : jcan operate their transmitter without 
of Supplies and Accounts, Department causing serious interference with stations 


of the Navy. POLS | throughout the United States, Canada, 
| Bids have been invited for 2,484,000!and Mexico. 


pounds of white or “navy beans,” and | Dfenedants’ announced purpose con- 
| for 1,602,000 pounds of dried lima beans, | tains the statement that the Radio Act 
according to the announcement. ‘of 1927, as amended, is unconstitutional 


| 
| 


| 
| 


that such prohibition is an essential inci- 
dent to the power of Congress to regu- 
late and safeguard interestate communi- 
cations through the ether. 

The Government has filed a motion for 
a preliminary injunction pending final 
determination of the suit. 


With the exception of some of the! for drinking water. 


larger companies with ample finances 
or of others whose mines have only 


slightly acid or alkaline waters that are} 


easily treated or are unnecessary to 
treat, individual installations of the type 
just described would prove such a fi- 


Further information is given in Se- 
rial 2889, “Observations on Acid Mine 
Drainage in Western Pennsylvania,” by 
Associate Chemical Engineer Bd. 
Leitch, copies of which may be obtained 
from the Bureau of Mines. 


SS 








The top of the pass! To-day, just as in the remote 


of what Mr. Edison has accomplished | to appoint Rapid Transit commissioners 
in invention and discovery in the field) Who were given authority to grant fran- 


Biblical age when herdsmen tended the flocks of 


of electricity and its allied fields. 

Under ordinary circumstances, it was 
said, Mr. Edison would come to Wash- 
ington from his home in New Jersey 
for the presentation of the medal, but 
owing to his poor health, it was decided 
not to have him come here for the cere- 
monies. 


» Changes Are Announced 


In Reallocation of Radio 


[Continued from Page 1.] 
visors or from the secretary of the Com- 
mission. 

All such applications must specify 
what frequency, power, and/or hours of 
operation are desired by the applicant. 
No one application may specify more 
than one frequency. If one applicant 
files two or more applications for differ- 
ent frequencies, only one of the appli- 
cations will be set for hearing and con- 
sideration of the others will be post- 
poned until the one heard is disposed of; 
if such an applicant fails to designate 
which application he desires to be heard 
first, the Commission will select such ap- 
plication, 

The list of changes for stations 
on clear and regional channels from 
the list of September 8, effective 
November, 11, will be published in 
the issue of October 18. 


chises. Unable to secure adequate trans- 
portation facilities, by appropriate legis- 
lation a referendum was submitted to the 
people as to whether the city should con- 
struct subways and lease them, which 
was approved. 


Mr. Untermyer 
Explains Statutes 


It was provided, Mr. Untermyer said, 
that the rate of fare for such lines 
should not exceed 5 cents. 

In 1907, continuing the explanation 
of the statutes, Mr. Untermyer stated 
that the legislature enacted the Public 
Service Commissions Law by which ail 
of the powers and duties of the Board 
of Rapid Transit Commissioners were 
transferred to the members of the Pub- 
lic Service Commission, to be exercised 
in addition to the powers granted by 
the new statute. 

This law provides that no change in 
rate shall be made without filing a 30- 
day notice, and that the Commission 
shall have the power to grant or deny 
the application. Later in 1912 legisla- 
tion was enacted permitting the city, 
acting through the Public Service Com- 
mission, and the Interborough to enter 
into Contract No. 3. 


It is impossible to read the provisions; 


of the Public Service Commissions Law 
without the conviction that the legisla- 
lature regarded the contracts entered 
into as not susceptible of alteration ex- 


MAIN 7431? ... 


Any room on the Leviathan 
from New York October 24? 


{pe is Miss Smith, the buyer for 
Jackson & Co. I'd like my usual state- 
room, if possible. I’ve been a passenger on 
this sailing for the past five years—yes, I al- 
ways sail on the Leviathan because I like a 
fast, comfortable, and, above all, an Amer- 
ican ship... . Fine. Thank you. Good-bye. 


United States Lines 


OPERATING THE Leviathan, George Washington, America, 
Republic, Pres. Harding, Pres. Roosevelt TO EUROPE 


1027 Conn. Ave. N. W., 


0 1 Phone Main 7431 
Stoneleigh Court Bldg., 


Washington, D. C. 


This monogram appears 
on a multitude of products 
which contribute to the 
efficiency and comfort of 
both factory and home. It 
is your assurance of elec- 
trical correctness and de- 
pendability. 


Abraham, these nomad 


tribes drive their flocks each 


season up from the parched desert to the high table- 
lands of the Caucasus, green with life-giving grags. 


We moderns of the West make no such forced marches 
in search of food. In our lands of little rain, electricity 


pumps water to make 


the desert bloom. Electricity 


lights the herdsman’s home and milks the cows in his 
stable. Electricity powers the great network of trans- 
portation and communication which binds city and 
country into one complex system of civilized living. 


Yet, as Thomas A. Edison has written, “The electrical 
development of America has only well begun. So long 
as there remains a single task being done by men and 
women which electricity could do as well, so long will 
that development be incomplete.” 


GENERAL ELECTRIC 
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Taxation 





Gain in Invested Capital of Taxpayer 


Held to Prevent Refund for Overpayment 





Limiting Statute 
Declared to Apply 
Petitioner Failed to Take 


Proper Deductions for 
Previous Year. 








SoUTHWESTERN OIL AND GAS COMPANY 
vy. Unireo States. Law No. 5505, 
District CouRT FOR THE WESTERN 
DISTRICT OF PENNSYLVANIA. 

The question here was whether plain- 
tiff could recover a refund on an over- 
payment of taxes and the case turned on 
the applicability of section 281(c) of the 
Revenue Act of 1924. If that section ap- 
plied, then the refund was proper and 
the statute of limitationg did not apply; 
otherwise, the refund was barred. 


It was shown in stipulated facts that| 


the taxpayer’s invested capital had not 
undergone the reduction, through failure 
to take proper deductions for previous 
years, which was a prerequisite to such 
refund but that it had actually been in- 
creased through other adjustments by 
the taxing authorities. Consequently, 
the trial court held the refund was 
barred. 

John Walton, for the plaintiff; John D. 
Meyer and W. J. Aiken, for the United 
States. : 

Following is the full text of the stipu- 
lated facts, adopted by the court, and 
the opinion by Judge Gibson: 

The facts in the instant case have 
been stipulated by the parties, and the 
court has adopted the stipulation as its 
finding of facts, as follows: 


Plaintiff Organized 
Under Delaware Laws 


1. The plaintiff, the Southwestern Oil 
and Gas Company, is a corporation or- 
ganized under the laws of the State of 
Delaware, with its principal place of 
business at Pittsburgh, Pa. and was 
such ¢éorporation at all times material 
herein. 

2. C. C. Lewellyn was the duly au- 
thorized and acting United States Col- 
lector of Internal Revenue for the 
Twenty-third District of Pennsylvania, 








arrived at by taking the invested cap- 
ital shown by the plaintiff on its 
amended 1917 return, and making a 
minor adjustment thereof (which adjust- 
ment is not here in controversy), re- 
ferred to in paragraph 5, supra. 

9. On April 1, 1927, plaintiff’s repre- 
sentatives called on and interviewed a 
representative of the Commissioner at 
Washington, and at that time presented 
an application dated March 30, 1927, for 
the reconsideration of the Commis- 
sioner’s previous rejection of the  tax- 
payer’s claim for refund. 
by letter dated August 31, 1927, the 
Commissioner advised the plaintiff in 
part as follows: 

“Your request dated March 30, 1927, 
for the reopening of your 1917 refund 
claim has been granted under the pro- 
visions of Treasury Decision 3240 and 
the merits of the claim reconsidered. 

“Your claim wili remain closed on the 
basis of the adjustment made in your 
tax liability as set forth in office letter 
dated April 28, 1925.” 


Correct Tax Liability 


Shown by Computation 

10. The plaintiff’s correct tax liability 
for the year 1917 is as shown by com- 
putation attached as Exhibit A to plain- 
|tiff’s complaint, provided, however, the 
defendant does not concede that said 
computation discloses the correct amount 
legally refundable to the plaintiff. 

11. This suit was instituted January 
9, 1928.” 

It is apparent from the finding of 
facts that the plaintiff, in the settlement 
of its 1917 taxes, has paid to the de- 
fendant the sum of $11,024.26 more than 
was actually due. This admission ap- 
| ears in Defendant’s Answer. The over- 
|payment is admitted on behalf of the 
|defendant (but counsel for the latter 
urges that plaintiff is precluded from the 
lrecovery of the excess payment by suit 
lby the statute of limitations. The pro- 
visions of law upon which they rely are 
[9 following: 





The Revenue Act of 1926, approved Feb- 
}ruary 26, 1926, provides in part as follows: 
' “See. 1113 (a). Section 3226 of the Re- 
vised Statutes, as amended, is reenacted 
without change, as follows: 

| “See. 3226. No suit or proceeding shall 
be main 








Thereafter, | 


tained in any court for the recovery | 


at Pittsburgh, Pa., from the first date | of any internal revenue tax alleged to have 
material herein up to August 1, 1921,|been erroneously or illegally assessed or 
on which date he was succeeded in office | collected, or of any penalty ciaimed to have 


by D. B. Heiner, the present incumbent. 


3. On April 30, 1918, plaintiff duly | 


filed its return of corporate income and 
profits taxes for the calendar year 1917, 
showing thereon a total tax liability of 
$36,405.21, which sum was duly assessed 
against and paid by the plaintiff to the 
ae on June 14, 1918. 

4. 


turn for the year 1917, which said 
amended return disclosed a total tax 
liability of $54,586.25, $18,181.04 in ex- 
cess of the amount shown by its original 
return. The amended return so filed 
consisted of corporation income tax re- 
turn, Form 1031, and corporation excess 
profits tax return, Form 1103. Said 
amended return disclosed a net income of 
$115,161.76, and an invested capital for 
the year of $148,144.22. 


5. Under date of February 26, 1920, | 


the Commissioner of Internal Revenue 
advised the plaintiff that the total 
amount of its tax liability for the year 
1917 was $54,873.94, which amount was 
$18,468.73 in excess of the amount of 
tax shown by its original return. Said 
additional tax of $18,468.73 was duy as- 
sessd in April, 1920, and was paid by the 


plaintiff June 4, 1920. In his determination | 
of plaintiff’s tax liability for the year | 


1917 of $54,873.94, the Commissioner 
made no adjustments whatever to plain- 


tiff’s net income of $115,161.76, as shown | 


by amended return filed by it, and an 
invested capital of $145,594.01. 

6. Thereafter, plaintiff filed 
income and profits tax return for the 
year 1918. Its correct tax liability for 
that year was finally determined by the 
Commissioner and paid by the plaintiff 
upon the basis of an invested capital of 
$203,904.11, 


Commissioner Reduced 


Invested Capital 

In arriving at this amount of invested 
capital, the Commissioner decreased the 
invested capital shown on the plaintiff’s 
1918 return by the sum of $§0,505.08, 
due to the failure of the plaintiff to take 
adequate deductions from gross income 
for depletion in prior years. Of said 
decrease of $60,505.08, the sum of 
$4,579.33, is attributable to the failure 


of the plaintiff to take adequate deduc- | 


tion for depletion in 1917. 

7. On February 2, 1925, plaintiff filed 
a claim for refund in an unstated amount 
for the year 1917. Attached to said 
claim for refund was a letter dated 
January 27, 1925, in which, among other 
things it was stated. In support thereof 
the following propositions are _ sub- 
mitted: 

“(a) That there was an overpayment 
of our taxes for the calendar year 1917. 

“(b) That the Commissioner is _ re- 
quired, under section 281 (c) of the Rev- 
enue Act of 1924, to refund the amount 
found to have been paid in excess of the 
correct amount.” 


8. By Bureau letter dated April 98, | 


1925, plaintiff was advised, among other 
things, as follows: 

“You are advised that inasmuch as 
your claim was not filed with the Col- 
lector of Internal Revenue for your dis- 
trict until February 2, 1925, which is 
subsequent to the expiration of the pe- 
riod of limitation for making refunds 
for the year 1917, it is of no effect and 
will, therefore, be rejected in the next 
schedule to be approved by the Com. 
missioner.” 

Said claim for refund was rejected on 
Schedule of Overassessments, No. 14449, 
signed by the Commissioner on May 11, 
1925. Said Schedule of Overassess- 
ments, No. 14449, discloses that there 
was allowed to the plaintiff, on account 
of taxes paid by it for the year 1917, 
an overassessment or reduction of tax 
liability in the amount of $2,857.50. . 

This overassessment or refund of 
$2,857.50 was allowed by the Commis- 
sioner under the provisions of section 
281 (c) of the Revenue Act of 1924, and 
was paid by Treasury check on August 
14, 1925. The aforesaid sum of $2,857.50 
was arrived at by a computation wherein 
there was employed a net income of 
$110,582.43 and an invested capital of 
$145,594.01. 

The former figure was arrived at by 
reducing the net income of $115,161.76, 
shown on plaintiff’s amended 1917 re- 
turn, by $4,579.83, referred to in para- 
graph 6, supra. The latter figure was 


n or about June 15, 1919, plain- | 
tiff voluntarily filed an amended tax re- | 


its | 


| been collected without authority, or of any 
{sum alleged to have been excessive or in 
jany manner wrongfully collected until a 
claim for refund or credit has been duly 
filed with the Commissioner of Internal 


lin that regard, and the regulations of the 
| pursuance thereof; but such suit or pro- 
ceeding may be maintained, whether or not 
such tax, penalty, or sum has been paid un- 
der protest or duress. No such suit or pro- 
ceeding shall be begun before the expira- 
jtion of six months from the date of filing 
;such claim unless the Commission renders 
}a decision thereon within that time, nor 
after the expiration of five years from the 
date of the payment of such tax, penalty, or 
}sum, unless such suit or porceeding is be- 
| gun within two years after the disallowance 
jof the part of such claim to which such 
|suit or proceeding relates. The Commis- 
sioner shall within 90 days after any such 


by mail.” 
Claims to Be Presented 
Within Four Years 


The Revenue Act of 1924, approved June 
2, 1924, provides in part as follows: 

“Sec. 1013. Section 3228 of the Revised 
Statutes, as amended, is amended to read 
as follows: 

“Sec. 3228. (a) All claims for the refund- 
ing or crediting of any internal revenue 
tax alleged to have been erroneously or 
jillegally assessed or collected, or of any 
penalty alleged to have been collected with- 
out authority, or of any sum alleged to 
have been excessive or in any manner 
; wrongfully collected must, except as pro- 
vided in section 281 of the Revenue Act of 
1924, be presented to the Commissioner of 
Internal Revenue within four years next 
after the payment of such tax, penalty, or 
sum. 
| “Sec. 281 (a), Where there has been an 
| overpayment of any income, war-profits, or 
excess-profits tax imposed by this act, the 
j act entitled ‘An Act to provide revenue, 
equalize duties, and encourage the indus- 
tries of the United States, and for other 
purposes,’ approved August 5, 1909, the act 
}entitled ‘An Act to reduce tariff duties and 
| to provide revenue for the Government, and 
| for other purposes,’ approved October 3, 
| 1913, the Revenue Act of 1916, the Revenue 
|Act of 1917, the Revenue Act of 1918, or 


|the Revenue Act of 1921, or any such act 
the amount of such Overpay- 





;as amended, 
—— be credited against any income, 
| War-porfits, or excess- its i 

| stallment tivo’ ans page A Rn 
payer, and any balance of such excess shall 


| be refunded immediately to the taxpayer.” 

“ et ? Sp: Tg hss 7 ma : 
fs (b) Except as provided in subdivisions 
|(c) and (e) of this section, (1) no such 


| creait or refund shall be allowed or made 
| after four years from the time the tax 
}was paid, unless before the expiration of 
|such four years a claim therefor is filed 
| by the taxpayer, nor (2) shall the amount 
i° - a or refund exceed the portion 
he tax paid during the four years im- 
| mediately preceding the filing of the claim 
| or, if no claim was filed, then during the 
{ coae years immediately preceding the al- 
| owance of the credit or refund.” 
| 


| Overpayment Claim 
| Said to Be Late 

“(c) If the invested 
| Payer is decreased 
j}and such decrease i 





capital of a tax- 
- the Commissioner, 
S due to é 
| the taxpayer failed to take ie ee 
| tions in previous years, with the result that 
there has been an overpayment of income 
war-profits, or excess-profits taxes in any 
; Previous year or years, then the amount of 
; such overpyament shall be credited or re- 
fended, Without the filing of a claim there- 
oo eid ne the period of limita- 
ene” ed for in subdivision (b) has 
Counsel for defendant point out that 
ged . 1917 tax was paid on June 4 
> at n i . ; 
ie eam for a refund of the 
missioner of Internal Revenue until Jan- 
uary 27, 1925, more than four years 
after the payment of the 1917 taxes, and 
assert that such delay defeats plain- 
| tiff’s present action. 
that the Commission 
plaintiff’s claim for r 
payment on April 28, 1925, the f 
rejection schedule being signed ae 
11, 1925, and that plaintiff's action, in- 
stituted on January 9, 1928, was not be- 
gun either within a period of five years 
from the date of the overpayment or 
within two years from the date of the 
jrejection of the claim by the Commis- 
sioner, as required by secti 
Act of 1926. coma meaner 
The plaintiff, in answer to defendant’s 
contention, asserts that its claim to the 
Commissioner was within 
section 281 (c) of the Revenue Act of 
1924, supra, and therefore no limitation 








efund of the over- 





| Revenue, according to the provisions of law] 


Secretary of the Treasury established in| 


disallowance notify the taxpayer thereof | 


as made upon the Com-| 


It further asserts | 
er finally rejected | 


the scope of 
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Overpayments 


District Tribunal 
Upholds Trial Court 


Capitalized Investment of Firm 
Should Have Been De- 
creased, 


| 
existed against it. It further oa 
that the date of the Commissioner’s final 
lrejection of its claim was not April 28, 
1925, but August 31, 1927, as the Com- 
|missioner, pursuant to plaintiff’s request 
}made prior to the expiration of two 
lyears following the original rejection, 
had reopened the judgment and recon- 
sidered the claim. We find the last of 
these contentions to be sustained by the 
findings of fact, and that the claim was 
actually reopened and reconsidered, and 
|finally decided on August 31, 1927, and 
consequently plaintiff’s action is not 
barred by Sec. 3228, R. S., as reenacted 
by See. 1113 of the Revenue Act of 1926, 
land Sec. 281 (a) and (b) of the Revenue} 
Act of 1924, if it fell within the scope 
of Sec. 281 (c) of the Act of 1924. 


Intention of Congress 


|Held to Be Plain 


| The decision in respect to the date of 
the Commissioner’s rejection of plain- 
i tiff’s claim brings us to a consideration 
lof the contentions of the parties in re- 
spect to the scope of Sec. 281 (c) of the 
Act of 1924, supra. The intention of 
|Congress in this paragraph of Sec. 281 
is plain without any reference to legis- 
lative history. The decrease of the in- 
vested capital of a taxpayer for the year | 
1918 by the Commissioner obviously in- 
icreased the tax for that year. If the 
decrease was due to the failure of the 
|taxpayer to claim proper deductions 
from his gross income in preceding 
|years, then it is apparent that he has 
paid tax on amounts which were not 
|part of his income during such years, | 
and, from the standpoint of abstract 
justice, that he is entitled to the re- 
jturn of the tax so paid on such amounts 
\if he is to be called upon to pay the in- 
creased tax imposed by the Commis- 
sioners’ action. But, without such a 
provision of law as the paragraph un- 
der consideration, the return of the over- | 
payments would be impossible by rea- 
}son of the expiration of the time within 
|which a claim for refundment could be 
made. To remedy this injustice of in- 
lereasing the taxpayer’s taxes on ac- 
jcount of his mistakes in accounting with- 














jout giving him the benefit of the sums} 
already received by reason of those mis-! 
takes, the provision in question was 
enacted. 

A reading of the paragraph, 281 (c)| 
}of the Act of 1924, in connection with; 
an examination of the stipulated facts, 
will make it plain that the instant case 
|presents the situation which Congress 

the 





jhad in mind in the enactment of 
paragraph. In the determination of the 
1918 taxes, the Commissioner reduced 
plaintiff’s invested capital, as carried on 
its books, to the extent of $60,503.08, | 
due to the failure of the plaintiff in 
{previous years to properly set off de- 





|pletion against its invested capital. The 
plaintiff had erroneously included thei 
amounts of such depletion as part of its 
gross income during such previous years 
iwithout claiming any deductions for 
them. The action of the Commissioner 
in this correction of plaintiff’s account- 
ing methods had the effect of increasing 
| plaintiff’s tax for 1918 and gave it the 
right to a refund of the overpayment 
| which resulted from its failure to deduct 
| depletion from its gross income. 
Method of Applying 

| Act in Dispute 

| No substantial disagreement exists 
| between the parties herein as to the ap- 
plicability of Sec. 281 (c) of the Act of 
11924 to plaintiff’s 1917 tax. The actual 
| dispute is in respect to the extent and 
'method of the application. The ae 














|missioner, when he determined plain- 
| tiff’s 1918 tax, not only corrected plain- 
'tiff’s return by reducing invested cap- 
jital in amount of $60,505.08, depletion! 
|included in gross income, but also made | 
|certain other corrections of the return 
which increased plaintiff’s invested cap- 
|ital for taxation purpose, | 

The net result of all the corrections 
was an increase of invested capital for 
|the year 1917 from $145,594.01, shown 
; by plaintiff’s return, to $279,838.21. The; 
| plaintiff contends that it has the right 
in the instant suit to recover the full 
amount of the difference between the 








sum paid as its 1917 tax, and the sum; 


actually due, as shown by a calculation 
{based upon an invested capital of $279,- 


o 


; 838.21 and a net income of $110,582.43, 
the Commissioner. 

Plaintiff paid a tax based upon an in- 
vested capital of $145,584.01 and a net 
|income of $110,582.43, and the amount it 
{claims herein is $14,491.76, less $2,857.50 
|already paid it by the Commissioner, or 
| $11,624.26. On the other hand, counsel 
|for the defendant assert that plaintiff 
has already received the only refund of 
its 1917 tax which was legal at the time 
its claim was filed with the Commis- 
' sioner. 

They insist that the overpayment con- 
templated by Sec. 281 (c), supra, is one 
which has been made wholly as a re- 
sult of the failure of the taxpayer to 
take adequate deductions from his gross 
income, and is not, as here, one made by 
reason of the failure of the plaintiff to 
report the full amount of its invested 
capital. Plaintiff’s depletion for the 
year 1917 amounted to $4,579.33 and was 
not deducted from plaintiff’s gross in- 
come on its tax return. 

As a result of such failure to deduct 
this amount, say counsel, plaintiff, under 
Sec. 281 (c), supra, was entitled to have 
the amount of the depletion deducted 
from its gross income for 1917, and its 
taxes for that year, with that deduction 
made, calculated in accordance with its 
return upon which they were finally paid. 
The Commissioner, by Sec. 281 (c), 
supra, was authorized to correct the 
|overpayment resulting from the failure 
to take deduction, without regard to the 
limitations prescribed by Sec. 281 (b) 
of the Act of 1924, and other acts cited, 
and did repay the amount due to that 
failure by returning $2,857.50 to plain- 
tiff; but, counsel contend, the Commis- 
sioner’s power to return overpayments 
of 1917 taxes, is strictly limited. 

Except in case of an overpayment re- 
|sulting from a failure to take adequate 
deductions, and a subsequent reduction 
of invested capital by the Commissioner 
jin consequence, the Commissioner is 








‘sioner, and such decrease having been 


; action, 
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Of Tax Decisio 
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the four-year period of lim 
resulting from the failure 


taxin 
therefo 
not applicable and t P x 
Oil and Gas Company, v. United Stat 
District of Pennsylwania.)—Yearly Ind 


Internal Revenue. 


specifically prohibited by Sec. 281 (b) | 
from allowing any refund or credit un- 


less a claim therefor has been made 
within four years from the date of pay-| 
ment of the tax. Nor is the power of 
the court any greater. Sec, 1113 of the 
Revenue Act of 1926, reenacting Sec. | 
3226, R. S., defendant asserts, prevents 
the court from entertaining a suit 
against the United States unless prior | 
demand be made upon the Commissioner 
for the return of the amount overpaid 
within’ four years from the date of pay- 
ment, and suit be brought within five 
years from the date of payment or) 
within two years from the Commis- | 
sioner’s refusal of the claim. 


Right to Correction 
Of Errors Claimed 


The plaintiff's contention is, in sub- 
stance, that having had its invested cap- 
ital for 1918 reduced by the Commis- 


made by reason of its failure to take 
proper deductions in 1917 and previous 
years, its situation has brought it within 
the scope of Sec. 281 (c) of the Act of 
1924, which relieves it of making claim 
upon the Commissioner, and limits its 
if at all, to a period of two 
after the Commissioner has re- 
jected its claim. Having the right to a 
return of the overpayment of 1917 taxes, 
due to failure to take proper deductions, 





years 
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previous years, and such overpayments only 
appear as such by the decrease of the taxp 
authorities in consequence of the f 
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he statute of limitations barred a refund.— 
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ATUTE OF LIMITATIONS: Overpayments: Claims for Refunds: 1924 
and 1926 Acts.—Section 281(c) of the Revenue Act of 1924 excepted from 
itation on claims for refunds only overpayments 
of the taxpayer to take adequate deductions in 


, 10-1325. 


acquiesce | 

’ 

ports of the case listed in this ruling which 
has not yet been reported will be supplied 
ina later Bulletin.) | 


when they had been made to 
ayer’s invested capital by the 
ailure to take such deduction; and 
t reduction but an actual increase 
the section was 
Southwestern 
(District Court for the Western 


es, 
2036, Col. 1 (Volume III.) 


ex Page 







Acquiescences Announced 
In Decisions on Taxation 





The Commissioner of Internal Reve- 
nue, David H. Blair, annownces his ac- 
quiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follows: 

Burr, Jerome P., 13099, 11-1005. 

Burr, Walter C.,, 13100, 11-1005, 

Doherty & Co., Ben C., 10300, 11-812. 

Merillat, Charles H., 10594, 9-813, ‘ 

Miller, Jennie L., executrix, 4397, 11-854. 

Miller, John L., estate of, 4397, 11-854. 

Monarch Electric & Wire Co. 13405, 12- 
158. 

Sumpter Valley Ry. Co., 13145 

The Commnissioner does not 

First Trust & Saving Bank, 11746, 11- 
1034. 

Potter, A. E., 7432, 10-563. 

Shillito Co., John, 6187, 8-665. 


Shillito Realty Co., 6186, 8-665. 

Swift Co., C. J., 12315. 

(The volume and page citation in the 
United States Board of Tax Appeals re- 











to appear as such by the decrease of the 
taxpayer’s invested capital by the Com- 
missioner im consequence of the failure 
to take such deductions. Im the present 





ie 


action plaintiff seeks to recover an over- 
ars as such not by 
an increase, 


it claims it is entitled to a correction of i 
all errors in the calculation of its 1917}payment which appe 








less the sum of $2,857.50 returned by | 





| 








‘ 





| 








taxes, no matter how arising, and so en-| 
titled to the judgment sought in the 
instant action. 

After giving the claim our careful) 
consideration we have concluded that 
plaintiff has misapprehended the effect 
of Sec. 291 (c) of the Act of 1924. That 
paragraph excepted from the four-year 
limitation period of claim for refund 
upon the Commissioner only overpay- 
ments resulting from a failure of the 
taxpayer to take adequate deductions 
in previous years, and such overpay- 
ments only when they had been made 








reason of a decrease, but by ; 
in plaintiff’s invested capital. It will be 
remembered that the Commissioner, in 
the adjustment of the 1918 taxes, not 
only decreased the invested capital, as 
reported by plaintiff, by subtracting the 
amount of depletion in Previous years, 
but also otherwise increased it, so that 
the net result was a large increase. The 
overpayment due to the imadequate de- 
duction for depletion in 1917 has already 
been returned to plaintiff. As to the 
balance of the overpayment, the sub- 
ject of this suit. it is mot within the 
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*United States Trust Company of New 
York v. Commissioner of Internal 
Revenue. Docket No. 12941. 

New York State franchise tax on 
trust companies which accrues rate- 
ably over the year, is deductible as 
it accrues, for the purpose of deter- 
mining taxable income and invested 
capital when accounts are kept on 
an accrual basis. 

No basis for the application of 
equitable estoppel exists in the ab- 
sence of a showing that the party 
asserting the estoppel has been dam- 
aged. 

No basis for the application of 
equitable estoppel exists where the 
facts were known to both parties 
and they had equal opportunity to 
ascertain the effects thereof. 

The basis on which returns of in- 
come should be made having been 
established, no discretion is lodged 
in the Commission to determine the 
year in which taxes are deductible. 

Overpayment of taxes of prior 
years, which are subject to refund, 
are properly to be included in as- 
sets in computing invested capital. 

There being no provision for the 
payment of interest on refunds of 
taxes overpaid, prior to the enact- 
ment of the Revenue Act of 1921, 
no interest on refunds accrued 
prior thereto. 

*Minneapolis Trust Company, Successor 
by Consolidation to Wells-Dickey Ta-ust 
Company, Trustee of E. P. Wells 
Family Trust, v. Commissioner of In- 
ternal Revenue. Docket No. 14695. 


A legally formed trust is not dis- 
solved by an instrument jointly exe- 
cuted by the donor, the trustees and 
all of the beneficiaries, which de- 
clares that the same is thereby re- 
voked but conditioned upon the for- 
mation of a new trust for the same 
property in accordance with terms 
therein set forth and naming the 
trustee therefor. 


The Ocean Accident & Guarantee Com-| 


pany Corporation, Limited, v. Com- 
missioner of Internal Revenue. Docket 
No. 12348. 

Claim for deductions for losses, 
in addition to the amounts allowed 
by the respondents, denied where 
books of accounts were kept on cash 
basis. 

Income taxes imposed by and paid 
to the Governmentof Great Britain 
and Ireland not deductible under 
the Revenue Act of 1918. 

Interest on foreign government 
bonds owned by petitioner, a foreign 
corporation, is mot income from 





scope of Sec, 281 (c) of the Act of 1924 
and is subjeet to the statutes of limi- 
tation quoted supra. Those statutes 
prevent recovery by the plaintiff. 
Judgment will be entered for the de- 
fendent. 
September 20, 1928. 





Decisions of Board of ‘Tax Appeals 


Promulgated October 16, 1928, 
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sources Within the United States, 
Standard Marine Insurance Co., Ltd, 
4B, T. A. 863. 

Niagara Falls Brewing Company, and 
Paul Schoellkopf, Charles EX. Haeberle, 
Fred H. Krull, Edson P. Pfohl, Albert 
T. Mayle, 
dolf V. Rose, and George F’. Nye, as 
Directors and Trustees in Dissolution, 






Frederick Chormann, Ru- | 


vy. Commissioner of Internal Revenue. | 


Docket No. 7952. 


1, Held, that the petitioner is not 
entitled to a deduction for obsoles- 
cence for intangible assets, includ- 
ing good will. 

2, Where prior to enactment of 
wartime “and permanent prohibition 
the petitioner had been engaged in 
the manufacture and sale of beer 
and “near beer” and after October 
28, 1919, ceased to manufacture and 
sell beer but continued to make and 
sell “near beer,” using the same ma- 
chinery and process as had been 
previously used in the manufacture 
of beer with the exception of de- 
alcoholization before bottling, held: 
That the petitioner is not entitled to 
a deduction for obsolescence on such 
property. 

3. Evidence insufficient upon which 
to determine the amount of obsoles- 
cence sustained hy the petitioner as 
a result of having abandoned the 
lower floor of one of its buildings 
as a result of having ceased to make 
beer. 

4, Losses claimed as a result of 
the decrease in value of tangible as- 
sets continued in use denied. 

Polar Ice Cream & Supply Company »v. 
Commissioner of Internal Revenue. 
Docket Nos. 13805 and 25828. 

Evidence held insufficient to de- 
termine value of leasehold for ex- 
haustion and invested capital pur- 
poses. 


Richfield Oil Company and Olinda Gas , 


oline Company v. Commissioner of In- 
ternal Revenue. Docket Nos. 15799 
and 19077. 

1, Affiliation: Where five persons 
owned all of the stock in one corpo- 
ration, and 80.20 per cent in another 
and controlled 18.80 per cent in the 
other the corporations were af- 
filiated and a consolidated return 
for each taxable year is proper. 

Ferdinand Buedingen Company, Inc., v. 
Commissioner of Internal Revenue, 
Docket No. 8359. 

Borrowing funds for operating ex- 
penses although in large amount 
compared with invested capital does 
not, per se, entitle a corporation to 
special assessment. 





Decisions marked (*) have been 
designated by the Board of Taz Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision mot so designated should 
write to the Inquiry Division, The 
United States Daily. 





No Other Cars in the World 


Possess 


these SAFETY FEATURES 





value to every motorist. 


vital safety factor t 


speed 


because no other cars 
tive im action, so velvy 


alone are equipped 


The third rests in the 


Detroit, Michigan 


TS new Cadillacs and LaSalles are 
characterized by three revolution- 
ary new safety features ofinestimable 


In time of emergency there is no more 


The second great ae 
system. No other cars ha 


1.. Women delight in the sense of se- 
curity instilled by the mew and amaz- 


control, 


han the mew 


Cadillac-LaSalle Symcro-Mesh Silent-Shift Transmission 
which permits quiet, easy, instam taneous shiftimg of gears 
in the maze of city traffic or om mountain roads—at any 
-d—without pausing in nmeutral—and without the 
slightest suggestion of clashing. “The tremendous advan- 
tage of this remarkable transmission can be had only 
in the new Cadillacs and LaSalles. 


feature is the mew braking 
ve equal braking protection, 
have brakes so powerful, s0 posi- 
et-like im grip and so responsive 


to the slightest pedal pressure. For these cars and these 
with the mew Duplex-Mlechanical 


System of Effortless Four-Wheel Brakes. 


fact that all windows, doors and 


CADILLAC MOTO 


ingly responsive Syncro-Mesh Silent- 
Shifeé Transmission. 

2.. The new Duplex-Mechanical Sys- 
tern of Four-Wheel Brakes are a great 
and exclusive feature of safety and 


3.. INoimpactfrom stick, stone, or ball, 
orfrom collision, can shatter Cadillac- 
La Salle Security-Plate Glass. 



























windshields are equipped with Cadillac- 
LaSalle Security-Plate Glass—so that 
you may forever dismiss from your 
mind any concern about being injured 
by flying glass fragments. 


Ride or, better still, drive a new Cadil- 
lac or anew LaSalle and you realize at once how vastly 
they differ from all other cars. Remarkable hamdling ease, 
perfection of control and a grateful sense of security 
advance them far beyond mere newness. 


These new and advanced safety factors are found only 


im Cadillac and LaSalle and are still further reasons 


why these cars appeal so stromgly to women. Investigate 
these new features for yourself. Any Cadillac-LaSalle 
dealer will provide you with a car. Just telephone. 


LASALLE $2295 


LaSalle is now priced from $2295 to $2875; Cadillac from 


$3295 up; all prices f. o. b. 


Detroit. 


Dealers welcome business on thre General Motors Deferred 
Payment Plan. Enjoy the car reow and pay out of income. 


R CAR COMPANY 


Division of General Motors 


Dealers Conveniently Located 


CADILLAC -LASALLE 
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Cadillac-LaSalle 
Oshawa, Canada 
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AuTuorizep STATEN 


Agriculture 


icrease in Supplies 
df Hogs Accompanied| 


By Price Recession 


educed Demand in Foreign 
| Countries Shown by De- 
partment of Agri- 
culture. 


1 


fhe swine industry last year was char- 
-erized by a marked cyclical increase in 
x supplies and a cyclical recession in 
ices, with the industry at the end of 
2 year apparently approaching the low 
riod of the price cycle, it was stated in 
review by the Assistant Agricultural | 
onomist of the Division of Livestock, 
2ats and Wool, H. M. Conway. In spite | 
lower prices, according to the review, | 
ade public October 15 at the Depart- | 
ent of Apriculture, exports of cured} 
rk for the year were 30 per cent less, 
an in 1926. The summary of the review | 
llows in full text: 


For the swine industry the outstand- | 
g features of 1927 may be summarized ! 
follows: 

Receipts of hogs at public stockyards 
r the year increased 4 per cent as com- | 
ired with 1926. Slaughter under Fed- 
al inspection increased 9 per cent and 
e total dressed weight of pork produced 
om Federally inspected slaughter in- 
eased 6 per cent. 

The year was characterized by a 
arked cyclical upward trend in hog sup- | 
ies and a cyclical downward swing in|! 
‘ices, with the industry at the end of 
year apparently approaching the low 
+riéd of the price cycle. 


Drop in Foreign Demand. 


. The foreign demand for American pork 
“opped off sharply. Despite lower prices 
<ports of cured pork for the year were ; 
) per cent less than in 1926. Imports, 
though relatively small, showed a ma- | 
‘rial increase. Lard exports were only | 
ightly less than in either 1925 or 1926. | 


The domestic demand for pork appar- 

atly slackened somewhat during the) 
ear, especially during the second half,! 
3 the result of increased unemployment | 
nad less favorable industrial conditions 
tan those prevailing in 1926. 





| 
' 
1 


y the advance in corn prices, made the 
eneral situation much less favorable for 
og production and feeding than in either | 
925 or 1926; this was especially true in | 
he eastern Corn Belt. In the western; 
torn Belt, however, the 1927 corn crop 
vas larger than that of 1926 hence in 
his area conditions were more favorable 
or feeding than they were a year earlier. 

During most of the year lightweight 
ogs sold at a small premium over heavy | 
.ogs, but near the close, when the lard i 
sc improved somewhat and light 

’gs became relatively more plentiful, 
he premium switched to heavy hogs. 

At the end of the year market supplies 
or hogs were particularly plentiful from 
he Southwestern States and from the 
‘astern Corn Belt. 


| 





Demand for Farm Land 
In Canada Is Greater | 


Improved demand for agricultural land | 
n Canada is indicated by increased sales! 
»f the Hudson’s Bay Company, the De- 
dartment of Commerce was advised Oc- 
sober 16 by the Trade Commissioner at | 
Winnipeg, J. B. Richards. The full text | 
of the report follows: | 

Latest return of land sales by the! 
Hudson's Bay Company indicates an im- | 
provement in the demand for agricul- | 
tural lands in Canada. The company | 
sold 85,526 acres of farm lands for £200,- 
300 during the quarter ended July 31, 
as compared with 57,046 acres valued | 
at £135,692 in the corresponding quar- | 
ter of 1927. | 


Ce@nsumption of Cotton 
Declined in September 


Cotton consumed in _ September 
amounted to 492,221 bales as compared | 
with 627,784 bales in September, 1927, ! 


nTs Onty Are PreseNnTeD 
Pustisney WitHout Comment By THe Unitep States DAILY 


Is pirit of Enthusiasm and Development 


HEREIN, BEING 


Irrigation 


Appears on Reclamation Projects in West 


Secretary of the Interior Returns from Inspection Trip 


W hich Included Indian Reservations. 


[Continued from Page 1.] 


and opposing the Middle Rio Grande| Verde project in the adjoining valley 
Conservancy District. A quite different! just now developing, the lands of whieh 
question was that raised by the wool| are still covered with greasewood though 
growers of this region who appeared to;but 10 miles out of Phoenix. At 
protest against further extensions of | Phoenix also we visited an Indian board- 
the Navajo Reservation to include lands|jng school with 1,000 pupils. In all 
which they might want to use. Here We | we visited four such schools. 
visited an Indian school with 900 pupils. | We went to and carefully inspected 
We ‘ spent two days ao and about the Coclidge dam which is being erected 
Phoenix, Arizona, the heart of the Salt on the Gila River near the San Carlos 
River reclamation project, where We | psxepeation fur the sterade of water to 
were joined by Dr. Elwood Mead, Com- |: vigate Tadian lands and those of set- 
missioner of Reclamation. This is the | stores lower down in the Gils Valley, ‘We 
project watered from the Roosevelt res-| ¢ ong that this dam is practically com- 
ervoir and has quite completely found | pleted and is just now being given its 
itself. The electricity generated at the finishing touches, Its benefits will be- 
Roosevelt dam view can ‘ws found 1° | come actualities next season. We visited 
to be very profitable and the supply the San Carlos Indian reservation which 
of it has been supplemented through !used to be the home of Geronimo, the 
the erection by the Water Users As- last of the war-like Apache chiefs. Here 
sociation of two dams further down the | old Fort Apache, at one time an outpost 
canyon. All the irrigable land in the | oe the Army roe heen tanned tebe on 
Salt River Valley has now been under tnidiads Agency : 
intensive cultivation for a number of! At the town of Safford, further up the 
years, and produces semitropical Crops | Gila River, we met oa 2.000 name 
in great abundance. The appearance of | and merchants who believe that they can 


this reclaimed land is in striking con- |. sa 7 
: ica. {Store and utilize the Gila headwaters 
trast to that of the proposed Paradise- | +5. the better irrigation of certain val- 


a lley lands bordering the stream. The 
Shipments of Cotton |meeting was in the courthouse where 12 
Show Upward Tren 








|speakers were heard, coming from both 
Arizona and New Mexico as the proposed 
— is on both sides of the State 
| line, 

{| On the return trip we stopped at El 
Paso where we inspected parts of the 
Under Rio Grande reclamation project both 
|above and below that city. We met and 
|conferred with the Directors of the 
| Water Users’ Association and inspected 
| the Reclamation Bureau office at that 
———_- |point. Everywhere we went 
[Continued from Page 1.] _ |countered a spirit of enthusiasm, growth 
esent indicated world supply of Ameri- | and development tpyical of these west- 
700,000 bales lower than for | ern areas. ‘ 


Seasonal Exports 
Way; Gain Recorded in 
Domestic Consumption. 


pr 
can cotton 1, 
last year. : | 

Exports have started their upward 
seasonal movement, being 810,000 bales; 
of lint cotton for September, compared | 
with 253,000 bales for August and 620,-| 
000 bales for September, 1927. — | 

Although activity in the spinning and} 


Weather Conditions Abroad 
Favorable to Fall Seeding 


Weather conditions are favorable for 


| weaving branches of the cotton industry \fall seeding in Europe, according to a| 
The decline in hog prices, accompanied |} experienced some further decline over {statement made public October 16 at the | 


most of continental Europe, according | Department of Agriculture on the basis 
to reports from Agrictltural Commis- | of p cabled report from the Agricultural 
sioner Steere at Berlin, there are indi-; Commissioner at Berlin, L. V. Steere. The 
eations that the low point will soon be} statement follows in full text: 
reached generally. Activity has been! Scattered rain which fell over France, 
reduced to a point probably below the|Germany, Poland, the Baltic countries 
normal rate of goods consumption and | and Italy were beneficial in conditioning 
with some recent seasonal increase in|the soil for seeding and for germination 
incoming orders, manufacturers are now !of the grain already sown, particularly 
generally more optimistic as to the fu-,in France and Italy, where fall work had 
ture. : |been retarded by lack of rain. The rains 
Domestic consumption has increased|in Russia at the end of September and 
materially from the mid-summer low the beginning of October were very 


point. During July it was 439,000 bales, | helpful in the steppes region and North | Switzerland, in the order named, are the; 


for August it increased to 527,000 and|Coucasus but more rain is needed. The 
for September, which had five Sundays} weather during the week ended October 
and one holiday, it was 492,000 bales.|11 was mostly dry but some rains were 
In the same respective months of 1927 | reported along the Black Sea coast ex- 
it was 570,000, 635,000 and 627,000 bales, | tending into North Caucasus. Some rain 
of 1926 it was 462,000, 501,000 and 571,-|also fell over the northern and western 
000 bales. | Russia. 
The production of textiles has also! 


increased since July, according to re-| 7 
ports of the Association of Cotton Tex-| Hearings Are Scheduled 
By Canadian Tariff Board 





tile Merchants, the weekly average pro- 
duction being 55,000,000 yards for July, | 
60,000,000 yards for August and 63,- | 
000,000 yards for September. The ratio} 
of sales to production rose from 84.5|been announced by the Canadian Ad- 


per cent for July, to 112.7 per cent for|visory Board on Tariff and Taxation for 


THE UNITED STATES D 


Steady Gain Noted 


we en- 


Hearings to be held at Ottawa have 


AILY: WEDNESDAY, 


Te 


In German Exports 


Of Rayon This Year 


Despite Large Increase in 
Production and Sales For- 
eign Purchases Doubled 

During 1927. 


German productton of rayon rose from 
| 26,000,000 pounds in 1926 to 36,000,000 
in 1927—a gain of 38% per cent, ac- 
cording to reports from American rep- 
resentatives in Germany, made public 
| by the Department of Commerce Octo- 
ber 16. 

| The reports follow in full text: 
Despite the increase in rayon output, 
| however, Germany imported 20,657,006 
|pounds of rayon in 1927 against only 
| 9,938,000 in 1926 while exports in 1927 
totaled 9,731,000 pounds compared with} 
8,071,000 in 1926. The foregoing figures 
indicate that domestic consumption rayon | 
expanded considerably in 1927 as the 
amount available for consumption in| 
Germany reached almost 47,000,000; 
pounds in 1927 against approximately | 
28,000,000 in 1926. 


America Was First. 


In 1927 the United States led all coun- 
tries in the production of rayon with 
fan output of 75,555,000 pounds. Italy} 
|ranked second with an estimated pro-} 
duction of slightly more than 50,000,000 | 
;}pounds. Germany and Great Britain 
| were close rivals for third place among 
i world producers but owing to the lack} 
of authoritative official figures on the! 
| output of rayon in these two countries, 
their relative position in the world rayon 
production remains in dispute. | 

German imports of rayon totaled 9,370 
metric tons (20,657,000 pounds) in 
| 1927—a gain of 11242 per cent compared | 
with those of 1926. During the first| 
eight months of 1928 imports amounted 
to 5.408 metric tens (11,911,000 pounds) ! 
as against 6,464 metric tons (14,251,000 
pounds) for the corresponding period of 
1927. The foregoing figures are for 
rayon, not twisted or singles, not 
bleached nor dyed. Imports of bleached | 
and dyed as well as double twist rayon| 
amounted to a little more than 153,000} 
pounds in 1927 and to 57,000 pounds in| 
the first eight months of 1928. 


German Exports. 

During 1928 Germany exported 4,414; 
metric tons (9,731.000 pounds) of 
rayon—a gain of 20% per cent com-| 
pared with 1926 figures. During the} 
i first eight months of 1928 exports to- 
taled 4,236 metric tons (9,339,000) 
pounds) or almost as much as for the| 
full year 1927. 


Italy, the Netherlards, Belgium, and 


| 





} 





| 


| 
| 


' 
| 


principal sources of German imports of 


i less dependent on rubber than estates in 
; the Outer 


| acres were in cultivation, the area under | half year were not reported. 


YEARLY 
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Textiles 


Rubber Output in Dutch East Indies 
Shows Advance Over Figure for 192 


INDEX 


6 


Total Production of World Was 603,555 Long Tons; 
Gain Is Shown in Acreage in 1927. 


[Continued from Page 1.] 


rubber is frequently interplanted with | ports of liquid latex, and for Hevea im- 
other crops, therefore estates in Java are; ports from outer islands into Java and 


| vice versa, and for imports from British 
Possessions. A total of 834| Malaya (2,567,816 kilos in the last half 


estates are in active production (460 in!of year) after which the production of 
Java and 874 in Outer Possessions),| estate Hevea rubber is deducted. 
against 823 (revised figure) at the end! The imports from Malaya may repre- 


of 1926. sent smuggled rubber; these 
The total area embraced in the 979] were 


estates amounted to 3,865,622 (3,936,115) | a¢ Selatpandjang and Bengkalis estab- 
acres of which 1,451,633 


Hevea being 1,199,118 (1,101,805) acres, a “calculated total gross (wet) weight 


or 31 (28) per cent of the total. Figures | : ’ . ” 
in parenthesis are for 1926. The 1927 in- | Se ee ee 
crease in area planted to rubber was about 
97,500 acres. 

The following table shows the acreage | 
under Hevea, divided between _inter- i 
planted, at the end of 1927. Only 170,112) 
acres of the noninterplanted area in Java 
is on estates which specialize in Hevea 
production only, against 540,957 acres in 
Sumatra. | 
Java 520,286 | 
646,184 ! 

32,648 | 


|on the basis of fixed percentages shown 
below, and exports of ficus rubber are 
added to make the total native rubber 
exports. The dry rubber content of the 
native rubber exports came to 95,076 
tons. 

At the end of 1927, the area planted 
to native rubber in West Java was 9,791 
acres of which 2,169 acres were in bear- 
Other Islands ing; for 1926 the area planted was only 
5,898 acres. No 


Total 1,199,118 | 


Increases of 8.8 per cent in the total | 
acreage planted to Hevea, and 3.7 per | 
cent in the total acreage in bearing, in | 
the Netherland East Indies, are shown | 
for 1927 over 1926. 
Total in Hevea 
Java 
Sumatra 
Other Islands 


sessions. 

It does not appear that allowance was 
made for exports of remilled dry native 
rubber, in computing total dry weight 
of native rubber exports. 
ance was made, as appears probable, the 
dry weight estimated is too low. 


€ 1926 

481,161 

589,499 
31,146 


1927 
520,286 
aaa |Decline Is Shown 
In Output of Ficus Rubber 


Statistics of ficus rubber production 
are not included in estate Hevea rubber 
; production reported above. The statis- 
| tics show a decline in 1927 output, com- 
pared to 1926, both for estate ficus 
(mostly Government estate production) 
and for wild ficus gathered by natives. 
The 1926 ficus production was 1,983 
long tons, the 1927, 1,273 tons. 


The report states that total rubber 
exports (net) from Netherlands Indies 
in 1927 amounted to 223,455 long tons, 
and estimates total world ~ubber pro- 
duction for 1927 at 603,555 long tons, 
making the Dutch output 37.02 
of the total. 

The production of gutta percha on 
; the ee estate > oe = 

° tinued, and output totale 1,071 kilos 
Increased in 1927 in 1927 against 111,851 in 1926, The 

A slight increase in exports of liquid! estate in question has 1,253 acres 
latex occurred in 1927 over 1926, al-j planted to gutta percha. The total ex- 
| though shipments were far below the] ports of gutta percha, in metric tons, 
| 1923-1925 average. were 2,951 in 1926 and 3,872 in 1927. 

Exports of sprayed rubber from Neth- The exports from the outer posses- 
erland Indies in 1927 amounted to about!|sions are forest guttas gathered by 


Total 1,101,805 1,199,118 
Total in Bearing 
ava 358,343 
461,416 


18,360 


Sumatra 
Other Islands 


445,870 
16,452 


808,562 838,119 
The yield per acre in bearing for Eu- 
ropean estates averaged 342.7 pounds 
during 1927 against 385 for 1926, and 
311 for 1925. Voluntary restriction of 
production, if practiced by British con- 
trolled estates in Netherlands India dur- 
ing 1927, does not appear to have pre- | 
vented a further increase in average | 
yield either in Java or the Outer Prov- 
inces. 


Exports of Liquid Latex 








rayon. Of the 9,370 metric tons of rayon 
imported in 1927, 42 per cent came 
from Italy, 19 per cent from the Nether- 
|lands, 18 per cent from Belgium, and 
12.6 per cent from Switzerland. During 
the first eight months of 1928 the per- 
centage of the total supplied by the 
foregoing countries was as follows: 
Italy, 33 per cent; Netherlands, 25; Bel- 
;gium, 21; Switzerland, 11%. Nether- 
jlands and Belgium increased their share 
in this trade at the expense of Italy. 
Factors favoring Dutch and Belgin 
rayon were said to be quicker deliveries 
and lower freight charges to German 





August, and 152.6 per cent for Septem-|the consideration of proposed changes | Consuming centers. 


ber. 


September amounted to 398,000,000! October 16. 
yards, the highest for any month since } text: 
October, 1927. 


Three Conferences Called | 


To Discuss Trade Practices | sirup powder, and an increase 
,duty on sardines and herring. 


The Federal Trade Commission an- | 


‘ment follows: 
| The knit underwear industry will meet 
in Washington, Thursday, November 1, | 


j the free entry of 
chinery. 


Although stocks of finished goods |jn duties or taxes, the Commercial At- 
remain relatively large, being 417,000,-|tache at Ottawa, L. W. Meekins, in- 
000 yards, unfilled orders at the end of|formed the Department of Commerce 
The report follows in full 


November 6.—Reduction in the duty 
on malt extracts and the cancellation of 
the excise tax on malt used in making 
yeast; reduction in the duty on malt 
in the 


November 7,—General revision of the 
| nounced October 16 that three trade |duties on nuts, an increase in the duty 
| practice conferences had been scheduled. |on salted peanuts, reduction in the duty 
| The full text of the Commission’s state- | on unsweetened desiccated cocoanut, and 
clay-working ma- 


Distribution is Wide. 


German rayon is widely distributed in 
world markets although the United 
States is by far the most important ex- 
port outlet for the preduct. Of the 4,414 
metric tons exported in 1927, the United 
States took almost one-fourth or 1,052 
metric tons. Czechoslovakia, the next 
jin importance in this trade, bought only 
471 metric tons, followed by Switzerland 
with 404, Spain with 305, Austria with 
264, and Poland with 242 metric tons. 
During the first «ight months of 1928 
the United Statess maintained its lead 
but a considerable shift occurred in the 
relative importance of the various mar- 





at the Wardman Park Hotel, under 


the Burear of the Census, Department! auspices of the Commission. Those pres- 


of Commerce stated October 16. Spin- 
dles active in September numbered 28,- | 
277,000. 

New England States showed the great- 
est decline in September cotton consump- 


tion with 92,957 bales as against 136,- | 


535 in September of last year, according 
to the Bureau. September exports of 
®omestic cotton and linters came to 
814,569 bales as compared with 631,041 
in that month of 1927, 


Methods to Control 
Corn Borer Outlined 


Natural Spread of Parasite Can 
Not Be Stopped. 


[Continued from Page 1] 
along a very narrow strip bordering on 
Lake Erie. 
The caterpillar stage of the borer does 
the damage. The flying moth stage 


spreads infestation, Burning and thorough | 
prevent the rapid multiplication | 


oe 

of the borers as do the shredding of the 
stalks or the processing of the corn for 
silo filling. The borer is gradually ad- 


vagsing in the great Corn Belt said Dr. | 
Larrimer, and “the problem therefore be- | 


comes one of controlling it by thorough 


ag concerted clean-up of all cornstalks, | 
stubble, and other remnants of the previ- ; 


ous year’s crop before June 1.” 

By the flight of the moths the natural 
spread of the insect occurs at the rate of 
20 or 30 miles a year. “It has cost a lot 
of money,” Doctor Larrimer continued, 
“to reach the conclusion that this natural 
spread can not be prevented or even re- 
tarded by any known practicable means. 
Extermination of the insect would be the 
only way to stop it. But the caterpillar 
can 
plants, 

Extermination would mean the crea- 
tion of a desert.in city, town and coun- 
try throughout the entire area of known 


infestation, as well as in any area that | 


later may be discovered to be infested. 
Such a procedure is obviously out of the 
question,” 


At present the research problems in | 


the control of the borer are being studied 
at six Federal laboratories in infested 
Wiisi@ets and in a European laboratory. 
The search for effective parasitic enemies 
is going on in Europe and in the Orient. 


| en 


live on more than 200 kinds of | 


; ent will consider standards of wool con- 
tent for garments advertised as wool or 
part wool. Commissioner Abram F. My- 
| ers will preside. 

Saturday, November 3, has been set 
as the date for a »reviously announced 
| trade practice conference of the paper- 
; board industry to be held in Chicago, at 

the Sherman Hotel. Commissioner My- 
ers will preside. 

The only other trade practice confer- 
ce scheduled is that of the grocery 
| industry to be held Wednesday, October 
| 24, in Chicago, at the Sherman Hotel. 


| Apple Crop Estimates 
| Higher Than Last Year 


Forecast of 178,000,000 Bush- 
els Below 5-Year Average. 


i 
' 


[Continued from Page 1.] 
ber-October to the end of the season, 
the advance being considerable in some 
years and only moderate in others. This 
year’s total supply is approximately 
| equal to the 172,000,000 bushels of 1924 
; and 1925. In 1924 prices advanced about 
50 per cent between September and May, 
but in 1925 the advance was only about 
| 25 per cent. The smaller seasonal rise 
in the farm price in 1925 was associated 
with a relatively larger volume of ship- 
ments in that year than in the preceding 
and a greater movement into cold stor- 
age, induced probably by the profitable 
experience of 1924. For the western 
States the present season’s production 
forecast shows a crop about as large as 
the record crops of 1923 and 1926. Con- 
sequently, f. o. b. prices in the North- 
west are close to the levels that pre- 
vailed at this time of the season in 1923 
and 1926 for the important boxed apple 
varieties, except Rome Beauties, which 
are now somewhat higher than prices in 
1926, but about the same as in 1923. In 
; both years prices of western varieties 
reached their low point in November or 
December with a material recovery in 
1926. The extent of a seasonal rise this 
year will depend on the portion of the 
western supply shipped to market and 
volume of storage holdings. The rela- 
tively small crop of the eastern varieties 
indicates that prices of these varieties 
will not be as far below last year’s prices 
as will those of the western varieties. 
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that often saves the motori 


tion is available for you. 


in wet weather. 


ist’s own heart. 
PORTLAND CEMENT ASSOC 


Union Trust Building 
WASHINGTON, D. C. 
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Concrete is clean, permanent, hole- 
proof—a pavement after the motor- 


Fraction of Control. 


st. And 


with Concrete pavement, that frac- 


-_, 
—— 


Good brakes, good tires, good driv- 
ing—all are necessary, but above all, 
the pavement must not be slippery. 
Concrete pavements are safe. Tires 
can grip the firm, gritty surface even 


The Portland Ce- 
ment Association 
is a national ore 
ganization to im- 
prove and extend 
the uses of con- 
crete, with offices 
in 32 cities, 
LATION 


CEMENT 


CRETE 


Permanence 


3 per cent of totat world rubber pro-| natives, 
| duction. 

In estimating the dry weight of native 
| rubber exports, the net exports of Hevea 
| rubber exports from each Province is de- 
|termined by the Central Bureau of!is based, may be secured on loan from 
| Statistics, allowance being made for ex- the Rubber Division. 


Here, 


| best quality. 





idry weight for 1927 is then calculated | 


exports was 93,962 long tons wh’ e total | 


acreage are known for the Outer Pos-; 


If no allow-| 


2037) 


| 
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! 


| 





Higher Tariff Is 


‘of another decision by J 
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Commerce 


Duty Is Assessed 


On Toothbrushes as 
Articles of Celluloid 


Affirmed 

Where Value of Handles 

Is Found to Exceed That 
Of Bristles. 


New York, October 16. Certain tooth- 
brushes, imported from Japan, where 


i the value of the handle exceeds the value 


| 


imports | 
“eported by new customs houses} 4 ot of 1922, as celluliod a 


of the bristles, must pay duty at 60 per 
cent ad valorem under paragraph 31, 
rticles, accord- 
ing to a decision just announced by the 


(1,346,746) | jished July 1, 1928. Imports for the first | United States Customs Court. This test 
This leaves | Ca8e was argued in the name of J. T. 


Steeb & Co., of Seattle. Claim was made 
for duty at only 45 per cent ad valorem, 


The | under paragraph 1407, Act of 1922, as” 


toothbrushes. 

In a rather lengthy ovinion the Cus- 
toms Court points out chat where the 
handle is in chief value the higher rate 
for celluloid articels must prevail over 
the specific classificatio in paragraph 
1407 for toothbrushes. Judge Sullivan 
writes the court’s conclusions. (Protest 
No. 79922-G-8004). 

The tariff rate on rhinestone bags and 
metal slides or clasps is lowered in an 
opinion by the Customs Court granting 


statistics of native|claims of the American Shipping Co., 


of Chicago. The articles in question 
were taxed at the rate of 80 per cent 


lad valorem, under paragraph 1428, Act 


of 1922. The court, in an opinion by 
Judge Sullivan, fixes duty at 55 per cent 
under paragraph 218 on the rhinestone 
bags and at 55 per cent under paragraph 
348 on the slides or clasps. (Protest 
No. 262406-G-75772.) 

Cheaply constructed necklaces, im- 
ported in the name of O. G. Hempstead 
& Son, Philadelphia, were the subject 
udge Sullivan, 
of the Customs Court. In this ruling 
the court, while pointing out that the 
classification of these necklaces, sold as 
trinkets, as jewelry, is “almost a 
travesty,” the 80 per cent provided for 
in paragraph 1428, Act of 1922, is af- 
fimed because the importers offered in- 
sufficient proof to offset this classifica- 
tion. The importer’s contention for duty 
at only 55 per cent under paragraph 218 
as articles made of colored glass, is set 
aside by the court: (Protests No, 
25085-G-71058.) 


cea Trade With Iceland _ 


Marks Gain Over 1928 


Iceland’s trade with the United States, 
both exports and imports, has been very 
much greater in 1928 than during the 
preceding year, the Department of 
Commerce stated October 16. The state- 
ment follows in full text: 

Iceland’s direct imports 
United States for the first seven months 


from the 


which are shipped to Singapore. | of 1928 increased from $110,372 to $185,- 
The estate product is clean and of the| 095 compared with the same period of 


1927 or an increase of about 68 per cent. 


A single copy of the report, pub-| Direct exports to the United States also 
lished in Dutch, on which this circular! gained—during the same period they 


more than tripled—amounting to $71,449 
for 1928 against $23,137 for 1927. 


Gentlemen of the Committee, 


is the answer 


of one industry 


No. 3 of a series inspired by the report of the Secretary 
of Commerce's Committee on Elimination of Waste 


A STEADY HAND AT THE CONTROLS 


In manufacturing the nation’s telephones Western 
Electric must make more than 110,000 different kinds 
of parts, assemble them into thousands of apparatus 
units, and build these units into the operating com- 


municating system. 


A manufacturing activity of such proportions would 
involve the danger of extensive waste were the pro- 
gram of production not so thoroughly co-ordinated. 

Western Electric has made substantial progress in 
the solution of this problem by the application of an 
accurate schedule system to every phase of the com- 
plicated operations, from purchase of raw material, 
through process of manufacture, and on through 


distribution to customer. 


Moreover, where outside 


sources of supply of partially fabricated materials 
have proven inadequate or unreliable it has created as 
a part of itself a group of related industries. 
Sure-handed control enables this Company to de- 
liver its wide range of output when needed, thus 
eliminating the wastes of uncontrolled production. 


Western Electric 


Purchasers... Manufacturers... Distributors 


SINCE 
1862 
FOR THE 
BELL SYSTEM 
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Railroads 


—_—_—_—$—$_—— 


Facilities Improved 
To Serve Shipping | 
At Portland, rss 


Development of Better Bal- 
anced and More Perma- 
nent Trade at Port Is 
Predicted. 


[Continued from Page 1.] | 
plies; facilities available for service to 
commerce and shipping, including piers, 
wharves. docks, ship repair plants, coal | 
and oil bunkering. grain elevators, stor- 
age warehouses, bulk freight accommo- 
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the American surtax is superimposed on | 
| the normal tax. } 

(6) There is opportunity for tax eva- | 
ision in the United States by transfer 
|}of income-producing property to a 
spouse, which does not exist in Great 
Britain. | 

(7) In the United States, capital gains | 
or losses are taken into account in ar-} 
riving at taxable income; in the United 
Kingdom they are usually excluded ex- 
cept in certain types of businesses, such 





dations, floating is = ae as brokers dealing in stocks for profit. | 
and salvage equipment; railroad anc | The British are considerably less lib- | 
steamship lines and their charges in CON-' oral as to depreciation and depletion 


nection with terminal service. allowances. 


Information contained in the report (8) The estate tax is much heavier 
shows that by rail Portland is the near-|in the United Kingdom than in the \ 
est ocean port to Montreal, Canada, and! United States, and even heavier than | 


because of its favorable position was} the Federal and State inheritance taxes | 
selected by the Grand Trunk Railway | combined. aoe ee 
as its Atlantic terminus. Grain has con- (9) Many stamp taxes are still in 
stituted the principal Canadian tonnage, force in Great Britain; only a few re-! 
although other traffic has reached im-}| main in the United States. : ' 
portant proportions. The traffic during The full text of Mr. Parker's letter 
the summer months was _ formerly) follows: 

limited to coal and more or less local} Hon. Willis C. Hawley, 

business. However, since the original | Joint Committee on internal 
report on the port of Portland was at Taxation, Washington, D. C. 

5 


Chairman, | 
tevenue 


lished, the conditions which served My Dear Chairman: There is trans- 
limit the trade of the port to the! mitted herewith the manuscript entitled, | 
winter season and to traffic moving) “Income Tax in Great Britain.” pre-| 


pared at the request of this committee | 
by Mr. Andre Bernard, under the direc- | 
tion of Mr. H. H. B. Meyer, director, ; 
legislative reference service, Library of 
Congress. 


over the rails of the Grand Trunk Rail- 
way, have been considerably improved. 


Modern Terminal Built. 

At that time the Grand Trunk Rail- 
way owned the only terminals at the] 
port suitable for handling gerieral | 
cargo, but the State of Maine has con- 
structed a modern terminal which has 
made possible the development of a| 
more general traffic between Portland 
and the interior, and the beneficial ef- 
fects are already evidenced through the 
increase in the number of steamship 
lines serving the port. 

There are now ten steamship lines 
having service from Portland to foreign 


Aid in Investigation 
Of Taxation Methods 


A preliminary examination shows that 
this manuscript is a complete and up-to- 
date description of the income tax in 
Great Britain, including a comprehen- | 
sive resume of other inland revenue 
taxes. This work will be of great as-/| 
sistance to the committee and its staif 
in the research work now pending and 


ports. Some of these lines run to Port- should be valuable to all students of 
land only during the winter season) taxation in this country who desire to 
when the St. Lawrence is closed to! obtain a thorough knowledge _ ot the 
navigation, but other steamers in the Se ‘ae the British in- 
foreign trade use the port regularly; come tax is based. 

= = In order to illustrate some of the 


throughout the year. Two lines operate 
in intercoastal trade between Portland 
and Pacific Coast points, and two have 
coastwise service between Portland and 
other New England ports. All of these 
domestic lines now use the State Pier 
which was constructed to meet the need 
of an all-year-round traffic. 
The revised report points 
the port is served by three 
the Canadian National Railways, 
Boston and Maine Railroad, and the 
Maine Central Railroad. Most of the 
through import and export traffic with 
Canada and the West is handled by the 
Canadian National Railways. There 
are 48 piers and wharves at this port, 
of which 36 are in the city of Portland. 
Seven wharves are used for transporta- 
tion terminals, 8 for coal, 4 for lumber, | 
*6 for oil, 2 for marine construction, 2 
are not in use and the 
used for general business. 


Chief Import is Oil. 
In its treatment of the commerce of 


‘uses of this work, it seems worth while | 
to make a short comparison of the out-j 
standing features of the British income 
tax law and our own. 

Probably the subject of most com- 
mon interest is that of the c‘Tective rates 
of tax to be levied in the two countries 
as of the present time on various classes , 
and sizes of incomes. For the sake of 
brevity, and to avoid the inclusion of 
long tables of figures, a chart has been 
prepared showing graphically the data 
on this subject—taking as a basis in all 
cases the rate of tax on a married person | 
without dependents. 

From the study the following com- | 
parisons may be made as to the rates 
of taxation in the United States and | 
Great Britain upon the incomes of mar- | 
ried persons without dependents. 
remainder are Earned incomes.—While the British | 
rate curve on earned incomes has char- 
acteristics similar to the United States 
curve, it is obvious at once that it dif- 
fers radically from our curve in its ef- | 
the port the report shows that during, fect. The British rate is proportionately | 
the 10-year period from 1917 to 1926, much higher than the United States rate 
inclusive, fuel oil was the principal com- on the smaller incomes, | 


out that 
railroads; | 
the | | 


modity imported at Portland. The; For instance, a married man with an 
average annual imports of petroleum. earned income of $4,000 in Great Britain | 
and petroleum products amounted to) Pays a tax of $329.17 (8.23 per cent), 
137,000 tons or approximately 35 per! While he would only pay $5.53 (0.14 per | 
cent of the average total commerce; Cent) upon the some income in the United | 
while annual imports of china clay States. In other words, on a $4,000 earned | 
averaged 86,700 tons or 22 per cent.|income the British tax is about 58!: 


The exports from Portland consist prin-,t!mes our tax. 
cipally of grain from Canada shipped 
during the winter when vessel service 
from the ports of Montreal and Quebec 
is suspended, due to the closing of navi- 
gation on the St. Lawrence River. 

In 1919 the total amounted to slightly 


‘Comparative Rates 
Of Tax on Income 


Giving further examples to show the 
extent of this difference on other in- 
comes, a man with an earned income of 


over 1,000,000 tons, which was reduced) 97999 jn Great Britain pays about 21 
to about half this amount during the ;;/ e 


, times the tax he would pay in the United 
States; with an earned income of $10,- 
000, he pays about 14 times the United 


succeeding four years. During the last 
3 years of the 10-year period, 1917-1926, 


the grain traffic was reduced to about 


nn ; Ut States tax; with an earned income of 
25 per cent of the amount reached in’ 99900, he pays about 6% times the | 
1919. The decline of this traffic through United States tax; with an earned in- | 


Portland is due in part to the more ex- come of $20,000, about 5 times the United | 


tensive use of St. John and Halifax for States tax; with an earned income of | 
Canadian traffic. $50.000, about 3% times the United | 

The total grain exports from Port- States tax: with an earned income of 
land during the calendar year 1926) 309000, about 215 times the United | 
amounted to 265,753 tons which is less! States tax: with an earned income of | 
than the total for any other year in! $100,000, about 2%, times the United | 
the period under consfderation. How-} States tax: and with an earned income 
ever, taking the 10-year period as a of over $100,000 he will pay in Great 


whole, it is found that grain and flour 
averaged 515,514 tons, or 86 per cent 
of the total export commerce. Coal i 


Britain approximately 2 times the United 
States tax. 
It is clear from the above that the 


1s 


the principal commodity received coast-| British rate of taxation on earned in- 
wise at Portland. |comes in excess of $100,000 is about 


Large Elevators Available, 

The large grain elevators located at 
this port have a combined rated capac- 
ity of 3,000,000 bushels. A total of 45,- | 
000,000 bushels has been moved through} 
these elevators in one year, necessitat- 
ing the use of a large part of the car 
storage capacity. 

As the report indicates it is too early 
to expect radical changes in the eco-] 
nomic conditions of the port, but the ten- 
dencies seem to be in the direction of a! 
better balanced and more permanent, 
trade. The report gives much credit to! 
the Director of the Port of Portland for! 
his vision and enterprise in recognizing 
and carrying out the policies calculated 
to make this port more useful to ship- 
pers and others interested in ocean 
commerce. 


‘double the United States rate, but that 
on smaller incomes it is in excess of that 
proportion, being more in excess as the 
incomes are smaller. The disproportion 
in the rates on these small incomes, 
doubtless, is somewhat mitigated by the 
different purchasing power of the dollar 
}in the two countries. 

Investment incomes, other than domes- 
tic dividends.—A examination of the rate 
curves on investment incomes shows that 
similar differences exist as in the case of 


United States. 


The difference in rate shown between 
the curves for the United States, and 


tent to which investment income is taxed 
more heavily than earned income in the 





Pativoad = ‘hiiawtnaa 
To Abandon Branch Line 


The Gulf & Sabin River Railroad has 
been granted permission by the Inter- 
state Commerce Commission to abandon, 
as to interstate and foreign commerce, 
its road in Vernon Parish, La., extending 
from a connection with the Jasper & 
Eastern Railroad at Nitram north to Ful- 
lerton, a distance of approximately six 
miles. Action by Division 4, approving 
issuance of a certificate of public con- 
venience in Finance Docket No. 7049, | 
was announced by the Commission Oc- | 


R i 
tober 15. | until May 15, 1929, the operation of cer- 


2 2 tain schedules as published in Supple- 
Schedule to Increase 'ment No. 7 to Missouri-Kansas-Texas R. 


° . . Co’s I. C, C. No. 352 
Switching Rates Suspended *°2° 1." Sc 0Ne 


'form the reverse point of view, it in- 
dicates-the extent of the earned income 
|relief. Proportionately to the tax, the 
earned income relief is greater in the 
United States than in Great Britain. 





| United Kingdom 
| Collects Tax at Source 


Income from domestic dividends.—In 
considering the total tax or effective 
rates of tax on incomes derived from the 
dividends on the stock of domestic cor- 
| porations, it is first necessary to describe 
| briefly the method: of applying the tax 
in the two countries: 

In the United Kingdom, the tax is col- 





ove. 
The suspended schedule proposes to 
cninetusinhiiisiaiiaiamns increase the intermediate switching 
By an order entered October 13 in In- charge at Oklahoma City, Okla., between 
vestigation and Suspension Docket No. | the Fort Smith & Western R. R. and the 
8181, the Interstate Commerce Commis-; St. Louis-San Francisco Ry. Co. from 
sion suspended from October 15, 1928,| $2.25 to $6.30 per car. 





|Systems of Taxing Incomes in Operation 
| In Great Britain and America Compared 


Statement Prepared for Consideration of Joint Congres- 
sional Committee on Internal Revenue Taxes. | Commission 


[Continued from Page 1.] 


}of any other form of investment income. i 


i count. 


jernment and therefore, under the theory 
j that the corporation tax is not passed 


} our 


earned incomes in Great Britain and the |! 


for the United Kingdom, shows +he ex- ! 


two countries, or looking at the difference , 
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Rate Decisions 




















Rate Complaints 


Filed with the 
Interstate Commerce 






| 





| Rate complaints made public October 
16 by the Interstate Commerce Commis- } 
lected at the source from the corpora- | Sion are summarized as follows: 
tion at the standard rate (20 per cent) No. 19696, Sub. 3.—RBuena Vista Extract | 4) 
and the balance of the dividend is trans-|Co., of Philadelphia, Pa. et al v. Chesa- of 
mitted to the taxpayer free from normal} Peake & Ohio Railway, Seek reasonable 
tax but not from surtax. Furthermore, | @tes_ on bituminous 


coal from Carlisle, | Co 
; W. Va. to Buena Vista, Va, Claim repara- 
in case the tax thus deducted at the : | 


, ' 
source is more than the tax which would | 1% 20482. Sub. 3.—United States Pot. | We 
have been payable if the taxpayer had] yo02\gcociation, of Kast Liverpool, Ohio 
received the gross dividend and paid'. tiantic Coast Line et al. Requests 
the tax thereon, he is entitled to a) Commission to order establishment of rea- 
repayment of such amount as is de-| sonable rates on kaolin clay from Florida 
ducted in excess. It results from this; producing points and Lumpkin, Ga. to des- | fol 
system that in the United Kingdom,| tinations in Central Freight Association, ; 


Trunk Line and New England territories. 
Claims reparation. 

No. 21245, Sub. 1.—Independent Oil Co., 
Pa. v. Baltimore & Ohio Rail- ; 


the actual total tax collected on domes- 
tic dividends is the same as in the case 


of 


: Altoona, 
ore is separe rener: TAT > s . { . 
sae eae no Unik ei al an” ta read et al. Claims reparation of various! 
ion vax in, the Nive ingdom, the | shipments of natural, casinghead or ab- of 
principle being accepted that corpora-! sorption gasoline from the Midcontinent oil! un 


field, Group 3, in Oklahoma, to Johnstown, 
Pa. 
No. 21316, Sub. 1. 


tion taxes are not passed on to the con- 
sumer. i : of 
Kentucky Independ- 
ent Oil Co., of Covington, Ky. v. Atchison, | 
Topeka & Santa Fe Railway et al. Seeks 
reasonable rates on gasoline, tank carloads, 


In the United States, up to and in- 
cluding 1918, the corporation tax rate | 
was the same as the normal tax rate 
on individuais, and as individuals were 


tio 


‘alt 


. » . to Central Covington, Ky. from points in 
exempted from the payment of normal | Kansas, Oklahoma and Texas. Claims 
tax on dividends it resulted that the! reparation. 
total tax collected from the corporation No. 21351. Sub. 3.—Koken Companies, of 


and individual was practically the same 


v St. Louis, v. Lehigh Valley Railroad et al. 
as would have been collected from the 


Asks Commission to preseribe reasonable | 


individual if he had paid the entire! rates on rough marble from Brooklyn, | 
tax, with one important exception.| N. Y. to St. Louis. Claims reparation of 
This exception arises from the fact that $325.29. 
the United States never did repay to} No. 21351, Sub. 4.—Bradbury Marble Co., |)» 
the taxpayer the amount of tax de-/f St. Louis, v. Lehigh Valley Railroad | 

4 : et al. Seeks reasonable rates on rough fig 


ducted at the scurce fro corpora- , : 
;. re he . sad from the corpora- | narble from Claremont, N. J. 
tion, which was in excess of the amount, @yaime penarati $85.73 
‘ ‘ *“}Claims reparation of $85.73. 
of tax which he would have paid if in one ‘ : = . 
ail the tax had been cotlected + hi | No, 21381, Sub. 1.—Hill, Hubbell & Co., of 
H pr Aes ihecoy the r tk rom him.! san Francisco, et al v. Alabama & North 
owever, in spite of this exception, Western Railroad et al. Ask Commission! 
it must be admitted that up to the date | to prescribe reasoriable rates on pipe coat- | ; 
mentione ur income-tax os di -ec.| ing from Hale and Tulsa, Okla. to destina- | tir 
ed our income-tax laws did rec t : : f . | 
ognize that the corporation tax was not —. a at W ren” Gea 
passed o ; “Ons i. a : owa, L inois, ndiana, Alabe a, “seorgia, 
pe sed n te the consumer, and that it Mississippi and Tennessee. Claim repara- 
was not the intent to submit corporate | tjon 
earnings to doub cati . as “a . ‘ 
= — an di u os ae eae a aS) No. 21462, Sub. 1.—Smith Agricultural 
e surtax. At the present time,! co, of Columbus, Ohio, et al v. Akron, 
however, there is a very considerable! Canton & Youngstown Railway et al. Re- 
Sateen between the normal tax on, quest Commission to order establishment of 
individuals (5 per cent) and the stand- 
ard rate on corporations (12 per cent), 
and the results of this change can be! 
seen by a study of the curve. 


Method Assumes Tax 
Has Not Been Passed on 


to St. Louis. 


‘tir 


| Fr 


ville, Ky., and from points 
Freight Association territory to all desti- | 
nations in that territory. Claim repara- | 
tion of $15,000. 


No. 21522, 


Sub. 





In order to be properly comparable : os ; cmon oe al: coe faeua aaa 
a? sas . "t sf re pare ’ » vus \ 
with: the British. curve it has been collv|>.— —-c. c aiitaeh, na eet oO 
oe c a . }from points in Ulineis and Kentucky to 
strued by taking the net income as the! pioomtield and Dexter. Mo. | 


gross dividend which could have been 
paid if no tax existed, and then com-! yon, Indiana, v. Baltimore & Ohio Railroad | 
puting thereon, the actual tax paid by|e: al. Claims reparation on various ship- | 
the corporation and the individual on} ments of cotton piece 
such gross dividend. This method as-! (Duke), Greensboro and Hillsboro, N. C.; 
sumes, of course, that the corporation | Clifton and Rock Hill, S. C., Canton, Cedar- | of 
tax is not passed on, as accepted by the | town and Columbus, Ga., Anniston, Lanett, | 19 
English system, and as, at least orig- co City and Salladega, Ala.: Stonewall, | fir 
inally, accepted by our own law. | Miss., and Knoxville, Tenn. to Albion. 

It is now seen that where a person’s|,. oa . Er 
income consists entirely of échab. hist. Ses Se onene 
tax is always 12 per cent or more, re- 
gardless of the fact that in the case of 
small incomes he is theoretically ex-| 
empt from all tax. On the other hand! 
an examination of the British curve 
shows that this situation does not exist 
in that country. A few comparative ex-/| Southern Railway 
amples will make this clear: | ston! $6 Orger 

A married man in the United King- | 
dom has income consisting entirely of 
a cash dividend of $900 from a domestic | 
corporation, a tax of $225 having already | 
been deducted at the source, making a/ 


et 





Wash. v.| 
Chicago, Milwaukee, St. Paul & Pacific) g 
Railroad et al. Seeks reasonable rates on |" 
apples and pears, mixed carloads, from | 
Neppel, Wash. to Philadelphia, Pa. Claims, 
reparation of $86.07. 


bu 


et al. Ask Commis- 
establishment of reasonable 
rates on range, stocker, and feeder cattle 
and calves from points in New Mexico, | 
Arizona, Texas and Oklahoma to Kansas 
destinations. Claim reparation, 

No. 21495.—Pacific Cottonseed Products 


ido 


ahs . - Corporation, of San Diego, Calif. v. San! 
gross dividend of $1,125. As he has a; Diego & Arizona Railway et al. Claims 


personal exemption of $1,125, no tax is 
due from such an individual, and he is! 
entitled, therefore, to the refund of the 
$225 paid by the corporation on his ac- 


reparation on five cars of cottonseed oil 
from Brawley to Potash, Calif., and on six 
cars of cottonseed from Potash to Cali- 
patria and Brawley, Calif. 


of Ifuntington, W. Va., et al v. Norfolk & 
Western Railway. 


In ths United States, however, a mar- es 


ried man who would have been entitled 


to a dividend of $1,125, as above, ex-| Huff, W. Va. to Portsmouth and Ironton, | 
cept for the corporatior tax, actually! Ohio; Kenova, W. Va. and New Boston, | 
receives only $990, the corporation hav-| Ohio: from Doran, Va. to Tronten, Ohio, | © 


ing paid 12 per cent, or $135, tax on 
these earnings before distribution. Such 
a man receives no refund from the Gove | Goenosution: of Philadelphia, Pa. v. 
apeake & Ohio Railway et al. 
sonable rates and reparation on casinghead 
gasoline, carloads, from Shidler, Okla., and 


to Ceal Grove, Ohio. 


on, he really pays a tax of $135 (or 12 ees 
per cent) although on account of his per-| Menifee, Ky., to Belle, W. Va. 

sonal exemption of $3,500 he should! No. 21498.—Nicola, Stone & Myers Co., of 
clearly be entirely exempt from tax. | Cleveland, Ohio v. Alabama Great Southern 

The following table. made up on the | eee et al. — aes of 
e “¢ ; a . . | 22,518.75 on various shipments of yellow 
a a hat tone Ses oT pine lumber from Millard and other points 
3 ’ : ss ns OP- | in Mississippi to Cedartown, Ga. 
erates on other sizes of income: 

(Net income before Tax, Column A;! Jacksonville, Fla. vy. 
effective rate of tax, United Kingdom, ! Railway et al. 
Column B; effective rate of tax, United! 0m car of locust wood cross arm insulator | 
States, Column C.) pins from Thaxton, Va, to Jacksonville and | 

A B c {one car of locust wood cross arm insulator | 
$100 12.99, Pins from Boones Mill, Va. to Jacksonville. 























1,000 22:68) ae 
ai Pe sani vides for one graduated tax, beginning | 
7000 nt 5 1299, 18 1928, while our own surtax is super- 
10,900 16.63 12.99 | mposed on the normal tax, causing com- 
12000 17.81 12.05 | Plexity_in computation, 
20,000 21.28 12.64| The United Kingdom allows one-sixth 
50,000 30.64 16.48 of the earned income as a deduction in 
000 37.18 21.38! arrivin at taxa inco -! 
1,900,000 48.59 28.77 . _ ey ae Sete 


It is plain from the above that unless 
theory as to the incidence of the 
| corporation tax is incorrect, the small; 
j taxpayer with income entirely from divi-| earned income 
jdends is very seriously discriminated) tion for : 
| against in the United States. 


| States allows a tax credit on earned in- | 


If an at-| ue? a married man is $496.25.) 
“17 iti rato “ rm a * 
|tempt is made to change our theory and e British system requires two entries 


, € |on the rn. sys ir j li 
|; assume that the corporation tax is passed | = Sos eee eels ae i 


on to the consumer, it will be found that ‘ : 
. ; oe. é i syste ~ rs é | 
the figures in the third column of the; British oe ite of =. —_ =e 
table given above will be reduced by 12) The eae of aie mgr a re | 
; per cent, and that, under this assump- | of age. wher one one over d years | 
| an, Sona income will be taxed much eeaaes "39 500 ra ‘ental ae Band 2h 
too lightly. Daz i th tind ms ; : 

) Heth) come in the United Kingdom. The 


The comparison just briefly made be-| 7. . sat 
tween the two systems now in use in| United States makes no distinction for | 


the two countries as to the taxation of | old age, although all income up to $5,- 
dividends is convincing on the importance, 00 is treated as earned whether it is 
| of the study of the incidence of the cor- | actually earned or not. 
| poration tax. Whether our present sys-| W hile the United States permits the in- | 
|tem can be defended, even on the ground|come o* husband and wife to be taxed 
| of average equity, is seriously in doubt. | 8°Parately, in a way which seriously re- 
, It is certain that the British system fol-| duces the surtax rate and the total tax, | 
'lows a definite theory consistently, while the United Kingdom requires the total | 
|our own system is not theoretically | tax on the aggregate income of husband 
sound or consistent. ;and wife to be the same as the tax 
| While there are other points of inter-| Which they may be allowed to actually 
jest which could be developed from the | allocate and pay separately. It results 
| chart, this subject will not be further | that in the United States there is op- 
discussed here, in order that certain: portunity for tax evasion by the transfer 
|other comparisons may be mentioned|of income-producing property to a 
| briefly. ; Spouse, which does not exist in Great 
Other comparisons.—The principle of | Britain. 
| taxation at the source is carried out} The British conception of income is 
much further in the United Kingdom! somewhat different from our own. Prob- 
|than in this country. In fact over 70| ably the most important point of differ- 
per cent of the income tax is collected| ence is in regard to capital gains or 
at the source by the United Kingdom. losses. In the United States these gains 
{It appears that the British system has/or losses are taken into account in ar- 
| certain advantages in administration | riving at taxable income, in the United 
and _also in the elimination of tax| Kingdom they are usually excluded un- 
evasion. j 
The British finance act of 1927 pro-| 
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‘United States Assumes Lead as Source 
Of Automobile Tires Sold in Switzerland 


‘France Drops 


American and French sales 


| 350, but 


ing to the Department. 


The 
during the past few years has been in 
a very favorable position. 
flected somewhat in the large increase in Imports Have Doubled 
the use of motor vehicles—registration ! 


‘January 1, 1928, were in the proportion 


the sale of motor tires. 

'American Sales Increase 
\With Purchases of Cars 

The increase in the sale of American 


|the increased sales of American cars. In 
,; 1924, France supplied one-half of all the 


{the United States furnished barely more 
‘than 8 per cent. 


reasonabie rates on fertilizer from Colum- | there has been a rapid decline and a cor- 
bus, Ohio, Indianapolis, Indiana, and Louis- | responding increase in the sales of Amer- 
in Central ican tires. ' 
At the end of 1927 France was still 
leading, with 31 per cent of the tc¥al and 
1—Kda Siffora, of | the United States stood second, with 28 | ¢i, 
Bloomfield, Mo. et al v. Chicago & Eastern |per cent. The rapid decline in the French 
trade 
months of 1928, and on June 
reached the low level of 23 pe 
: : jwhile the United States maintained its 
No. 21488, Sub. 1.—Elin & Golub, of Al-: former position of 28 per cent. 


second, Belgium third, Italy fourth, and 
No. 21493.—Wenatchee District Coopera-; Germany fifth. 


American sales amounting to $474,439 
No. 21494.—Kansas Live Stock Associa- | Were $70,703 more than the French sales 
tion, of Topeka, Kans. et al y. Abilene &|for the same period. 


| manufacturers 


\Number of Employes 


Claim reparation on|and the total com 
‘various shipments of lumber from Sandy | 934 372 


Compared with the returns for the, antee 


and Kenova, W. Va., and from Hardy, Ky.!™ary - 7 : 
| reporting group a decrease in the num-| in their favor. 
No. 21497, Sub. 1.—Sharples Solvents|ber of employes, and in the average, tives who are backed by the manufac- 


| 
Railroad Applies for Right 


iss 
bonds, at 4 per cent, to be sold a 
| best obtainable price to reimburse the 
company’s treasury for expenditures in- 
curred. 


|Railroad Asks Authority 


eae 
Tee a halla 





Shipping 























The United States has supplanted 
France as the leading supplier of auto- 
}mobile tires 


to Switzerland, the tire 
es keeping pace with increased sales 
American cars, the Department of 
mmerce has just stated. | 
in 1927 
re, respectively, $921,956 and $1,026,- 


The statement 
lows in full text: 


motor-tire trade in Switzerland | 


This is re- 


automobiles advancing from 22,520 
its in 1924 to 48,524 in 1927, a gain! 
1928 registration has reached 


ns of Switzerland 1s considerably more | 


than the average in the United States, | 


hough the number of motor cars in |} 


the United States is more than ten times | 
greater in proportion to population than 
that of Switzerland. 
absorb 500,000 motor cars and still be 
further from the saturation point than 
the United States is at present. 
;motor cars registered in Switzerland on 


This country could 


The 


1 for every 70 of the population. These 
ures indicate the future prospects for 


es in Switzerland has kept pace with 


es imported into Switzerland, while 


The high point in| 
ench sales was reached in 1925, with 





continued during the first 


which made substantial gains over | 
27. At present the United States holds 
st place in the Swiss tire trade, France 





t for the first six months of 1928 the} 





For several years this market was 
minated completely by leading tire 
in France, and even at 











mmary of railway wage 


number of 


employes 
eased 3 per cent. 





to Second Place for First Half of 1928; | Interstate Commerce 
‘ Swiss Imports Expanding. 


this time Michelin has a virtual monopoly 


ir 


companies heretofore have been content 
for Michelin to fix the price, and their 


p 


| Switzerland, six of which are manufac- 
tured in the United States. The greater | 


in the first half of 1928 the | Portion of the 


United States sales were $474,439, ex- | SiX companies, three of which are Amer-| Missouri Pacific 
sedi the ‘French by $70,703, accord. | !¢an and : ; ; 3 
naa ‘ ; | American makes are, besides Michelin,; ence. Mo., there milled 
| Bergougnon, . 
British and French, Continental, Engle- | 


b 


Pallas. 


I 


of 115 per cent. For the first six months | Swiss imports of motor tires during the 
56,407. ; past few years, and according to official 


The per capita wealth in certain sec- ld 


statistics the trade has more than ‘ applicable but unreasonable, Rates for 
oubled since 1924. | future prescribed. 
In 1925 France ranked first in im-| 5. Combination —- or from ——— 
‘tance } Swiss motor-tire trade,| ence from or to points on connections 
portance in the Swiss moto att the Missouri Pacific found unreasond 


Italy second, Germany third, the United 


ih 
in the Swiss trade in a little more than 


t 


Pfaeffikon, in the Canton of Zurich, is 


t 
Z 


put is 5,000 tires. 


h 


fit of the Swiss Government, and about | 


9 
e 


id 
ie 


leading in the sale of automobile tires 
jin Switzerland, they have for some rea- 


S 


as a profitable 
'a total of 52 per cent, but since that time | bicycle tires. 


Ss 


t 


Swiss 
| bicycle tires is supplied by France andj Souri River cities, and defined territori 
Italy. 


- | one heading, 
Pst SIX obtain definite data as to the number 
30 had | of motorcycle and bicycle 
r cent,!It is know, 
mT 31,500 motorcycles registered in Swit- | sonable or unduly prejudicial. 
ne | zerl . g icycles ar 
losses sustained by the French trade dur- scaeiees ee 
goods from Erwin|i2& the first six months of 1928 went | Swiss Cantons, it is estimated that the 
largely to Germany and Belgium, both | number in use in Switzerland at present 
will approximate 700,000. 
are necessary for each machine, and 
estimating the average life of a tire as 
; two years, it will require about 700,000 | 
u | tires annually to meet the requirements 
During 1927 American tires sold in! of the trade. 1 
witzerland were valued at $921,956, in | 
comparison With $1,026,350 from France, : 


Double-Tube Tires 
Used on Bicycles 


clusively in this country 
jand the outer 


“ 


firms which are successfully competing | 


i 
t 


O Railw a‘ | tion of this trade in the sale of bicycle | 
n Railways Declines ‘jires, and it would be advisable for} 
<sracecdetptientadgs ; them to investigate the possibilities of | points, use the fine, fast, luxurious tr: 
The number of employes reported by| this market for the sale of their prod-| service of the Wabash Railway. 
Class I railways as of the middle of | ucts. | 

| July was 1,728,690, according to the In- 
No. 21496.—Ritter Hardwood Lumber Co., terstate Commerce Commission’s monthly | 


Ches-| number of employes per working day, | turers’ guaranty are able to give verbal 
Seeks rea-|The total 


lee ant hie eaeenaieeatat da AS 
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Rubber Tires 


























'| Decisions on Rate 
By the 







Commission 










Decisions in rate cases made J 
October 16 by the Interstate Com 
Commission are summarized as fol 
| No. 16078.—Waggoner-Gates Milling 
pany v. Atchison, Topeka & Sarl 
Railway Company et al. Decided Ocv 
3, 1928. 
1. Rates 


1 the matter of price fixing. Other 





rices are then adjusted accordingly. j 
There are now 14 makes of tires in 











grain originating on 
beyond Kansas City, 
movea over that line to Indep 
and the prod 
reshipped over the same toad to Ka 
City for delivery to points in var 
States on its own lines or those of o 
defendants, found applicable and not 
reasonable or otherwise unlawful. 
plaint in No. 16078 dismissed. 

2. Rates assailed on grain originating 


n Last Four Years yond Kansas City. on foreign lines, mo 
{thence over the Missouri Pacific to I 


°, ae 2 Lani increas i at eaas 
There has been a rapid increase in the | pendence for milling and the products 
turned to Kansas City or beyond over 1 
of the variously named defendants fo 


Swiss trade is supplied by on 






three European. The non-} Kans., 






Hutchinson, Dunlop, both! 






ert, Pirelli, and the domestic make, 


















but not unduly prejudicial. Rates for 












States fourth, and Belgium pons Pio future prescribed. 
considerable shifting in_ these positions | 4 Reparation on past shipments in § 
|has taken place. American motor tires! yo. 4 to 4. inclusive, denied. 


ave advanced from fourth to first place} 5. Complaints in Sub-Nes, 6 and € 


missed upon motion of complainant. 
No. 19302.—Kissel Motor Car Company 
Chicago, Milwaukee & St. Paul Rail 
Company et al. Decided October 5, 1928 
Through class and commodity combi 
tion rates between points east of the Ih 
ana-Illinois boundary line and Hartfe 
Wis.. constructed by combining the se 
rately established factors east and we 
. : . Milwaukee, Wis. ical b 
0 per cent of the entire output is pur- lilwaukee, Wis., found applicable but 


ae reasonable. Reasonable basis of rates 
hased by the military and post office! .-rihed and reparation awarded, 





hree years. 
R. & E. 


Huber A. G., “Pallas” of 







he only manufacturer of tires in Swit- 
erland. The approximate annual out- 
Up to the present it 
as been operated largely for the bene- 























epartments. It is ae genteel f | No. 13535. Consolidated Southwest 
a a a hone m “= general trac al Cases. Decided October'8, 1928, 
i ma are Ww pe ee 
though American firms are now {. ite ter veviaten a tee Oe 


treated commodities and on products of 
Southwest and Kansas-Missouri territ 
on neglected or overlooked this market] extended. 
field for the sale of 2. Findings made nonapplicable 
Some American firms are] rates on certain commodities. 
elling limited quantities of motorcycle! 3. Orders vacated with respect to ra 
ires, but the greater portion of the, on fruits and vegetables from southwesté 
trade in both motorcycle and; Texas to the southwestern gateways, M 
















to 








No. 19361.—Richmond Union Stock Ya 
Company v. Chesapeake & Ohio Railw 
Company et al. Decided September 
928, 






In the Swiss import statistics rubber! 
res of all kinds are classified under | 


and it is impossible to) Rates on livestock, in carloads, from Rig 


: : mond. Va., to Baltimore, Md.. found unr 
tires imported. | sonable but not unduly prejudicial. Apr 
that there are| cable minimum weights found not un ¢ 
Reasona 
rates prescribed and reparation awa)ded 
eeeeneeee ne 


to be registered in some of the —— , - _— 


however, 





As two tires 


Double-tube tires are used almost ex- 
for bicycles, 
casings are all of the 
clincher” type. 

No reason is apparent why American 


n this market in the sale of automobile 
ires should not be able to obtain a por- 









When yon travel between the follow: 













The fact that American tires have’ Cj (st. Louts, Detroit, 2% 
: : icago 
advanced from fourth to first place in and ) York, Hot Springs, ¥*> 19) 
statistics, | the Swiss trade in less than four years 
pensation was $241,- is convincing evidence of their popular- ( troit, "Toiedo, Oma 
ity. American tire manufacturers guar- i Sal Moines, St. Paul, ‘ua 
their products; and this, to-| >t — polis, Denver, Salt Lal 
rresponding month last year, the sum-| gether with an established reputation om {city sen a 2 
for July, 1928, shows for every | for durability, is a strong selling point ‘ 
Salesmen of American ! ‘ { Coteows. St. Louls, Kans 
Detroit }City, Buffalo, New Yor 
and City, Evansville, Sout 
- Bend. 
de- , assurance to purchasers regarding the " 
;mileage capacity of their tires, which' Kansas City { 8t._ Louts, 
| range from 17,000 to 28,000 miles, ac-| and ( Detroit. 


To Issue Mortgage Bonds 





16, asks authority 
sue $4,008,000 of general 








For Joint Issue of Bonds 


The Florida Western & Northern Rail- 


| tion being limited to $1,250. The United | road, a subsidiary of the Seaboard Air 
Line Railway, has applied to the In- 
comes up to $30,000 of 25 per cent of terstate Commerce Commission for au- 
the amount of tax computed on such| thority to issue jointly with the Sea- 

(The maximum deduc- | board-All Florida Railway and the East 
& West Coast Railway $193,000 of first 
mortgage 6 per cent bonds, to be de- 


vered to the Seaboard Air Line. 








C.“‘“Mother and I 
decided to stay 
a little longer” 


I yust couldn’t bear the thoughts of 
those early winter months in the city. 
So here we are— mother, Jack and I 
—having the most delightful time im- 
aginable. Jackis really playing hookey 
from work, but the poor soul deserves 
a rest... .. A maid has placed fresh 
flowers on my writing desk, Every- 
thing here is like that. People thought- 
ful and friendly, and the whole place 
pleasant and cozy as home. 


We'll gladly send a booklet further 
describing Chalfonte-Haddon Hall. 


HALFONTE- 
ADDON HALL 


ATLANTIC CITY 
American Plan 
LEEDS AND LIPPINCOTT COMPAKY 


| 


cording to the size of the tire and the| 
weight of the car. 


| 


‘should prove defective* within the limits 


cat of the guaranty he will be protected 
The Atchison, Topeka & Santa Fe} against i oF team 


No. 21499.—American Cross Arm Co., of | Railway, in an application to the Inter-| ance that 
Norfolk & Western|state Commerce Commission made pub- 


Claims reparation of $264.07! lie on October manufacturers, 


to; instrumental in promoting the sale of! 
mortgage | American tires and increasing their} 
t the | popularity in Switzerland. 





No matter where you are going any Wabas 


- * : representatiy i 
The purchaser knows that if the tire} co eeu ee ee eee 
| travel information, free—or write to 


H. E. Watts 
Passenger Traffic Manager, 
Wabash Railway, Louis, 


Wabash 


—— SERVING SINCR 1638 —— 





This is a form of insur- 
is not given by European} 
and has been largely! 


St. 






















One tire out of every 
five produced in the 
world is made by Good- 
year. More than ever, 
“more people ride on 
Goodyear Tires than 
on any other kind” 






Se 
Pat ail GOODYEAR TIRE & RUBBER 


AO AO a can a 





AUTHORIZED 
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Banking 
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Public Utilities 


nformation Used in School Pamphlets 


————“( 


Reduction Is Shown | 


Said to Have Been Given by Utilities 5 Sea pe Beton i 


7oman Credited 
* With Authorship 


i 


| stivities Shown in Transcript 
Uf Testimony in Trade Com- 
mission Inquiry. 


Testimony as to preparation and 
| distribution of pamphlets to public 
schools in Oregon and Washington 
was given October 11 in the Federal 
Trade Commission’s investigation of 
public utilities by Mrs. Clara K. 
Tripp, Seattle, Wash., director of 
the Washington Industries Educa- 
tion Bureau. Publication of excerpts 
from the transcript of her testimony 
was begun in the issue of Octo- 
ber 16. Excerpts of her testimony 
continue: 


Q. I will ask you, Mrs. Tripp, if it is 

ot true that the major portion of that 
1onograph is the work of Mr. Norwood 
‘rockett, of the Puget Sound Power & 
ight Company? 

A. Yes, sir; the major part of this 
1onograph is by Mr. Brockett. I have to 
epend upon those men for my informa- 
ion. 

Q. Is there in the early part of this 
amphlet, under the heading “Financial 
itructure,” a statement as to how the 
apital of that company has been raised? 
1. Yes, sir; I think there is. 


Q. Is there a statement as to how the 
apital of municipally-owned plants is 
ised? A. (Reading) 


3 raised through the sale of bonds.” 

Q. Is there then the statement that 
‘ome confusion occasionally arises from 
he fact that a municipal plant, having 
io outstanding stock, pays no dividends? 
\. Yes, sir; that statement is there. 

Q. Is there a statement there to this 
‘fect: “This company spends on an 
werage of $5,000,000 a year in con- 
‘truction of new properties?” A. Yes, 
ir. 


Q. Is that followed by the statement: 
‘Since under regulation we are only per- 
nitted to charge a rate which will pay 
t fair rate of interest on the actual value 
9f the outstanding property, we have 
10t sufficient earnings to provide a sur- 
jlus for the construction of these new 
sroperties?” <A. Yes, sir. 

:+Q. Do you know whether this company 
1as ever been valued or appraised by the 
3tate Commission for the purpose of 
‘>yymning a base for rate-making? 
hi: From the authority from which I 
or. my information, they have. 

Who told you that such an ap- 
0 sal had been made? A. The man 
” » wrote this monograph, Mr. Brock- 


Q. The pamphlet that you carry in 
ur hand carries your name on the out- 
le cover as the author; does it not? 
.. Yes, sir:” This is cue of the later 
--s, One of the first ones came out, 
€ chink, however— ; 

. Q. The one we are looking at, the dis- 


i 


“In the case of aj Utility, 
@uhicipally-owned plant al] of the money | Sive 


| 
| 
| 


municipal ownership of electric lighting 
plants? 

A. I am very sorry but I could not tell 
you that, because I know so little of the 
difference between municipal ownership 
and private ownership. 


Q. That is a subject you are not well 
informed about? <A.I am not; I am 
sorry. It is a big subjcct. 

Q. You do not know enough about the 
controversial aspects of it to know 
whether those statements are mere prop- 
aganda or not? A. No; I admit I do 
not, and want to be corrected if I am 
wrong. 

Q. Is not the truth that this article 
to which you signed your name as author 
was on a subject with which you were 
not much acquainted, and that you re- 
lied pretty largely on Mr. Brockett for 
all that appears in it? 

A. When I went before the school au- 
thorities to get out this information by 
request of the educational people, I said 
to them then, “I cannot be authority on 
these various subjects. Someone within 
the fimr of whom we write you will 
have to take as authority on the subject”; 
and that was agreed upon and a com- 
mittee appointed to work with me on it. 

Q. When you do this sort of thing, Mrs. 
Tripp, and deal with a subject that you 
do not know about, you trust, as I 
understand—if I am not right, tell me 
so—to the knowledge of the man in the 
industry with whom you deal? 

A. And the committee that passes upon 
the monographs before they are accepted. 

Q. This sentence was written by Mr. 
Brockett, was it not: “Being a public 
both the service which we must 
to our customers :.nd the rates which 
we are permitted to charge them are 
fixed by the State through its Depart- 
ment of Public Works.” A. Yes, sir. 

Q. Do you know whether it is true or 
not? <A. I have not corrected it, because 
I have not looked it up. I took his state- 
ment as correct, 

Q. Did you know at the time you signed 
your name as author of this pamplet this 
the claimed benefits to be obtained from 
State regulation were being urged as 
arguments against municipal ownership 
and operation of electric light plants? 

A. I never thought of it. As a matter 
of fact, I was working with our city 
lighting plant, our pulicily owned plant, 
trying to get the same information for 
those people to put in this monograph. 

Q. What was the name of the gentle- 
men connected with the company? A. 
Mr. J. D. Ross. 

Q. There is a letter here from him. A. 
Yes, sir. 





Tells of Preparation 
Of Second Pamphlet 


Q. Will you now turn to a copy of the 
monograph bearing your name and en- 
titled “The light and power industry of 
Oregon.” I wonder if you can tell us in 
a general way whether it differs from 
the Washington monograph in any par- 
ticular? 

A. It differs inasmuch as it covers 11 
major companies of Oregon. 

Q. Was any of the material written by 
Mr. Brockett and included in the other 


{ jbution of which we have heard abou‘,| pamphlet reproduced in this one? 


is on the cover “By Clare Ketcham 


A. We tried to follow in the mono- 


cipp, Executive Director of the Wash-| graphs a certain form as recommended 


gton Industries | 
rattle.” A. Yes, sir. 

Q. Who copyrighted this monograph? 
‘I did. 


: Q. Is there any statement on the out- 
side of that exhibit that the pamphlet 
“wes written by Mr. Brockett? A. The 
vamphlet was not written by Mr. Brock- 
tt. The information was submitted by 
1° .Brockett and rewritten. 

orov ‘Is there any statement on the cover 
tura: #8 document showing that the docu- 
“+> 4 was written by Mr. Brockett? A. 
No, sir; I think not. 


Use of Other Sources 
Of Information Explained 


Q. I will ask you if this statement 
w@sinot written by Mr. Brockeett: “The 
people who use our service are gradually 
and in ever increasing numbers becoming 
the owners of our property?” A. Yes, 
‘sir; no doubt. : 

Q. I will ask you if the statements in 
here as to the amount of dividends and 
interest paid by this company to local 
citizens, the further statement that Londs 
upon municipal lighting plants are held 
by eastern investors, and the money paid 

_ as interest goes out of the State, and the 
“further statement that the people who 
use this service are becoming the owners 


~of the property itself, are not argumnets | 
in favor of private ownership against 


Foreign Exchange 


New York, October 16.—The Federal Re- 

serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
rg: ; 
. fn pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in thg New York market at noon today for 
cable“transfers payable in the foreign cur- 
rencieg are shown below: 

Country 
Austria (schilling) 

Belgium (belga) 
Bulgaxja (lev) 
Czechoslovakia (krone) ..... eons 
Denmark (krone) 
Bagiend (pound) 
and (markka) 
France (franc) 
Germany (reichsmark) 
%@Greeeé (drachma) 
S‘ungary (pengo) 
© aly (lira) 
otherlands (guilder) 
spr “way (kron:) 
20 , and (zloty) ........eee- core 
oo? etugal (escudo) 

umania (leu) 

Spain (peset..) ...ccsseccccccns- 
Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

China (Hong Kong dollar) 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) .......00..;. 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso gold) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) .... 


Coleen’ (HERB). scccccacecces 
* Be Sliver? cbeceve eshedsocess<§ 


14,0710 
13.8978 
7211 
2.9628 
26.6580 
485.0149 
2.5170 
3.9048 


1.2935 
17.4323 
5.2379 
40.0826 
26.6554 
11,2065 
4.5030 
6065 


16.1633 
26.7441 
19.2454 
1.7593 
49.9017 
63.8660 
46.5250 
46.1250 
36.4500 
45.8325 
56.3750 
99,9535 
99.9187 
47.4833 
95.5373 
11.9560 
12.0789 
101.9652 
97.5600 
58.0000 





23.8062 | 


Education Bureau,; by these educators and in getting the in- 
|formation from the Oregon people we 


asked them to conform to our form as 
nearly as possible. You will notice the 
print is in a certain form, and everything 
about it is in the same form. I asked, 
them to as nearly as possible follow the 
form which was used for Washington, 
other than covering all the developments 
excepting the municpal development, and } 
that we want to have or are trying to get 
and have been trying to get. 

Q. Who wrote the monograph that is 
before us? A. I believe Mr. Walther is! 
the man that worked it up. I believe he 
compiled most of the information. 

Q. Is Mr. Walther the author of most | 
of that monograph? A. I would not say | 
so. I could not say. Mr. Walther sub- 
mitted the copy to me. I do not know 
who wrote the subject for him. 

Q. To what extent are you the author | 
of the material in that monograph? A. 
I simply checked it over and put it before 
our committee, and it is my idea that it 
is copied in the monograph more than! 
the information I got. 

Q. But the actual writing of it was 
not done by you? A. A great real of it 
was reconstructed by me. The material 
is given to us in raw form and is set 
down, and that has been the work of 
Josephine Corliss Preston, rewriting and 
reconstructing. Whenever we find any- 
thing objectionable to the school policy 
or controversial in any way as we can 
judge, we rewrite it, so it is a part of the 
work of several people in drawing this 
monograph to this point. This monograph 
was designed to follow the Washington 
monograph as nearly as posisble, because 
the Washington monograph had satisfied 
the school people. 

By Commissioner McCulloch: I under- 
stand you to say that the distribution of 
this monograph in the schols had the ap- 
proval of Mrs. Preston? 

A. I have never had the approval of 
Mrs. Preston, in no sense and in no way. 

Q. Why were they submitted to her? 
A. She was appointed as chairman of 
the committee of educators to work with 
me, to gather this information for the 
Washington Educational Association. All 
material brought in had to be submitted 
to Mrs. Preston. She is our vocational 
chief and she assisted usin bringing this 





material up to the school policy as nearly | 


as her judgement would serve. 


Q. 


‘and principals.” 


You submitted it to her merely as | 





a member of the committee which you 
mentioned, and not in her official capacity 
as superintendent? 

A. Yes, that is correct, as a member 
of the committee appointed by the Wash- 
ington Education Association in 1922. 

Q. Where were these payments made? 
A. Over a period of six years. As we 
were making the visit to the industries 
by groups of educators, hundreds of edu- 
cators went into different industries of 
all kinds covering the United States, 
and decided upon information we wanted 
to use in our vocational program. Then 
they wrote us questions as to informa- 
tion they wanted to use in their particu- 
lar departments. Those questions were 
laid before Mrs. Preston and reduced to 
these 18 fundamental questions, and in 
doing that she used quantities of her own 
personal material and time, and her per- 
sonal stenographer over a period of six 
years. There never was any agreement 
for payment. I said to Mrs Preston in the 
beginning, “There is a tremendous 
amount of work. You are taking your 
week-ends and your time. I recommended 
that I make a charge to the manufac- 


————_—___— 


Private Ownership 
Favorably Presented 


Power Company Official Alleged 
To Have Supplied Data 
For Monograph. 


turers of $25 extra to be paid to you for 
this work.” She said, “If there is any 
money to be made in this, it is your 
money, because this is your life’s work.” 

Q. Then you just paid for some ex- 
penses? 

A. In 1927, two personal checks went 
to Mrs. Preston. She had two little 
operations, and it was just a little per- 
sonal matter to compensate for the 
stenographic services and that is the 


}amount covering a period of six years. 


We spent our evening and week-ends 
working on this matter. She has been 
done a very great injustice in this attack. 

By Mr. Healy: I understand the cost 
of the printing and distributing was paid 
by the Oregon Education Bureau? A. 
Yes, sir. 


Q. And Mr. Walther had a hand in 
writing it? <A. Yes, sir. 

Q. Do you know who supports the in- 
formation bureau of which Mr. Walther 
is director? A. No, sir. In a sense, I 
take it that it is the electric companies, 
those 11 companies. 

Q. What is the document marked 
3883 ? 

A. This is a document that contains 
the same information exactly as the big 
monograph as nearly as possible, without 
printing errors. 


Many Requests Received 
For Monograph 

Q. Why was it reprinted in this form? 

A. When we approached the State 
Superintendent of Schools of Oregon, be- 
cause of the numbers of the requests I 
was having from Oregon teachers for 
our Washington Monograph and fearing 
the controversial attitude on the part of 
the Oregon manufacturers in not want- 
ing our monograph in Washington to go 
into the Oregon schools, I called upon 
Mr. Howard, the State Superintendent 
of Schools, and discussed what we were 
doing and showed him my letters from 
educational institutions and the like. He 
said, “Mrs. Tripp, this is a wonderful 
programm and I see here what you are 
doing in Washington. I should like to 
have this same service in Oregon. But 
who pays for the printing and the ex- 


I told him the industries. He said, 
“The use of these monographs will be 
absoultely up to the individual teacher. 
I may adopt them and put them out, 
but it is up to the teacher who is going 
to use them, and I would not put this 
sort of expense upon the men who are 
so responsive whenever we call upon 
them for something for the boys and 
girls. They are so willing to give that 
I would not put this expense upon them 
unless I know that we are going to make 
use of the material we propose to give 
them. Would it be possible to send this 
monograph to all the teachers?” I said, 
“It would be quite prohibitive because of 
the expense., I will give you copies of 
the monographs gotton out in Washing- 
ton and get them to your superintendents 
We talked then of 
county superintendents and the city 
superintendents, districts of the first 
class, and decided to send all Washing- 
ton monographs to them. I think there 
were only about 150. So much return 
came from that, and particularly the 
monograph on electricity and the Puget 
Sound Light & Power Company, asking 
more information, that Mr. Howard. re- 
commended that that small monograph 
be sent to every teacher. I think we 
talked it over what we could do. That 
monograph was sent to the home address 
of the teachers with a letter from the 
State Superintendent asking their opinion 
as to that monograph in the school use. 
Hundreds of letters have come back and 
every one favorable. It was upon these 
letters that Superintendent Howard 
made his very careful decision and gave 
me the list of the schools that the mono- 
graph was sent. to, and I have a copy 
of that mailing list which I shall be gald 
to give vou. 

Q. How many copies of the Oregon 
monograph were printed? A. 3,000. 

Q. Did you make a talk over the radio 
on the subject of hydro-electricity in the 
month of May, 1925? 

A. My memory would not serve me as 
to date. It was in the early beginning 
of radio. 

Q. Do you recall what aspects of 
hydro-electricity you discussed? 

A. I went to the Puget Sound Light 
& Power Company and the City Light 
Company and asked for information on 
electricity, and what I got I compiled 
there as well as I could. 

Q. Could you tell us what phases of 
hydro-electricity you discussed? A. I 
do not remember. 

Q. Is document 8884 a copy of a letter 


The Aviation Industry 
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Copies are available 
upon request 


PYNCHON & CO. 


Members New York Stock Exchange 


111 Broadway 
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Private wires to principal cities of the 


pensegof circulating the monograph ?” | 
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E have prepared an extensive 
study of The Aviation Industry, 
reviewing its past and presenting in much 
detail its present status, both commercial 
and financial, and future prospects. 


BATTLE CREEK 


Canada During Year 


Decrease of $85,000,000 
Said to Have Been Ef- 
fected Since August 


31, 1927. 


Canada’s funded debt as of August 31 
is given officially as $2,395,633,577 as com- 
pared with $2,480,752,483 on August 31, 
1927, a reduction of more than $85,000,- 
000 in one year, the Commercial At- 
tache at Ottawa, Lynn W. Meekins, in- 
formed the Department of Commerce 
October 16. Of this year’s total, $1,- 
858,116,441 is payable in Canada; $311,- 
668,136 in London; and $225,879,000 in 
New York, it was explained. With the 
exception of a decrease of $9,000 in the 
amount payable in New York the entire 
reduction was in the amount payable in 
Canada. 

The report follows in full text: 

Total. liabilities of the Dominion on 
August 31 were $2,740,656,368, a decrease 
of more than $41,000,000 from August 
31, 1927. According to the statement, 
the amount of Dominion notes in circu- 
lation at the end of August was $207,- 
635,357 against $176,265,274 a year ago. 
During the 12 months, Government an- 
nuities, insurance and superannuation 
funds increased by about $9,000,000, the 
latest total being $53,379,172. 

Between September 1, 1927, and 
August 21, 1928, sinking funds increased 
from $46,887,907 to $49,357,848; specie 
reserve decreased from $107,298,423 to 
$86,364,363; loans to banks under the 
Finance Act incroased from $17,050,000 
to $64,130,000; and the total assets in- 
creased from $498,063,782 to $511,081,968. 

The total net debt on August 31 was 
$2,229,574,400, a decrease of $6,106,593 
from July 31 and a decrease of $54,470,- 
813 from August 31, 1927. The princi- 
pal gains were in customs and excise du- 
ties and in the income tax. 

Ordinary expenditure for August, $25,- 
356,326 and for the five months ended 
August 31, $126,811,297, show respec- 
tively increases of $5,992,958 and $10,- 
361,233 over the outlay for those periods 
of last year. 





which you wrote to Mr. Brockett on the 
4th of October, 1927? A. Yes, sir, it is. 

Q. Were there any difference between 
the first and second Washington mono- 
graphs? 

A. Some were changed because of the 
distribution being changed by some of | 
the producers. They are always sub- 
mitted to the industry for any changes. 
That is the purpose of reissuing and 
keeping up to date. 

Mr. Healy: Copy of the letter to Mr. 
Brockett market Document 3884 is now 
offered. 

Q. There the statement is made: “The 
present circulation of your brief is ap- 
proximately 7,000 students and teachers 
in mormals annually, 13,000 home eco- 
nomics and home-making students, 60,- 
000 high school students, and a number 
of grade teachers have requested copies.” 

A. That letter went to all who re- 
ceived the monograph. 

Q. As I understand it, when you wrote 
that letter to Mr. Brockett of the power 
company, you wrote a similar letter to 
each industry which had helped get out | 
a monograph? 

A. The same thing, yes, what we call 
a blanket letter. 

Q. Document 3885 is a copy of a letter 
written to you by Mrs. Preston, is it not, 
under date of November 12, 1927? A. 
Yes, sir. 

Mr. Healy: I offer it without comment. 

Q. Was there any discussion or con- 
troversy of any sort with anybody in 
any of the educational departments of 
the State of Washington on the subject 
of this power monograph? 

A. Not until they started to attack 
Mrs. Preston politically in her first cam- 
paign for reelection. 

Q. I mean was there any controversy 
between you and anybody in the ed- 
ucational department of the State? A.| 
No, sir. 

Q. I will ask you if Document 3886 is | 
a copy of a letter from yourself to Mrs. 
Preston dated November 30, 1927? A.| 
Yes, sir. That is on the Frigidaire | 
matter. 

Q. Then there is a copy of a letter} 
from the Frigidaire Corporation to Mrs. 
Preston dated November 26, 1927? A./ 
Yes, sir. 

Q. And a copy of a letter written by 
Mrs. Preston to Mr. Harris, dated No- | 
vember 29, 1927? A. Yes, sir. 

Q. In which appears this statement: 
“As superintendent of public instruction 
the writer passes on the material be- 
fore it is printed for the purpose of 
elimination of propoganda or special ey 





vertising features.”. A. Yes, sir. 

Q. Does the statement made theré 
apply as truthfully to the power mono- 
graph as to any others? A. Absolutely. 
We certainly have tried to make it so, 
absolutely. 

Mr. Healy: I will offer this docu-! 
ment, being three letters bound fastened | 
together and marked Document 3886. | 

Q. Document 3887 is what? A. That is 
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of Gas Companies 


Said to Be Too Low to Give Fair Return 


Counsel for Appellees Complete Arguments in Rate Ap- 
peal Before Su preme Court. 


Counsel for the appellees in the case 
of United Fuel Gas Company and War- 
field Natural Gas Company, v. Railroad 
Commission of Kentucky No. 1. and 
United Fuel Gas Company v. Public Serv- 
ice Commission of West Virginia, No. 
4, completed their arguments before the 
Supreme Court of the United States on 
October 15. 


The case involves the rate to be 
charged for gas by the appellants in 
West Virginia and Kentucky. The ap- 
pellants contended that the valuation set 
upon their property was so low that the 
rate of return which was allowed was 
not in fact a fair rate of return on the 
true valuation of the property and was 
therefore confiscatory. 


Counsel for the appellees in the West 
Virginia case contended that the gas 
leases constituting the greater part of 
gas rights and properties are chattels 
real, but do not give any vested right 
in the gas in place until after discovery 
and‘ extraction. The value of such gas 
leases is not the sales price per cubic 
foot of the estimated quantity of gas 
in a given field, but the value of the 
leases, it was stated. 

It was pointed out by counsel that gas 
rights should be included in valuation as 
rate base only to the extent that they 
are used and useful in the public service. 
In all cases involving gas companies it 
has been held that the utility was only 


entitled to amortize the book or invest- | 


ment cost of its property, and not the 
present fair value thereof, it was argued. 


It was asserted for the appellees in 
the Kentucky case that as much as the 
appellant had submitted itself to the 
jurisdiction of the Railroad Commission 
on previous occasions, it is estopped to 


Bank of Morocco Agrees 
To Revise Money System 


Adaptation of the monetary regime 
of Morrocoo to that of France has been 
agreed upon, according to a report from 
the American commercial attache at 
Paris to the Department of Commerce. 
The report, made public October 16, fol- 
lows in full text: 

Two new conventions, one between 
the State Bank of Morocco and the 
Moroccan government, and the other 
between the Bank and the Franch 
Treasury, have been signed. The latter 
agreement has for its object the main- 
tenance of the Moroccan franc on a 
parity with the French franc. In its 
agreement with the Moroccan govern- 
ment the State Bank is obligated to in- 
crease payments made for colonization 
work. In addition the Bank will pay to 
the government the total of exchange 
profits made from metals or foreign 
security comprised in its statutory re- 
serve. 

It-is stated that an early decree of 
the Moroccan Government will aprove 
and establish the new monetary system 
and that the striking of silver pieces 
will begin immediately thereafter. 


claim that the statute in question is un- 
constitutional. Counsel argued that 
“proven” acreage should alone be con- 
sidered in the solution of a rate basis. 
The gas companies cannot attempt to 
invoke the aid of the Railroad Com- 
mission in giving them certain rates and 
at the same time deny the jurisdiction of 
the Railroad Commission upon the ques- 
tion of withdrawal, it was argued. 

John W. Davis (S. S. Willis, Harold 
A. Ritz, Douglas M. Moffat, and Edward 
L. Patterson, with him on the brief) 
argued for the appellants. Robert S. 
Spilman and John T. Diederich (Overton 
S. Hogan, Vernon A. Dinkle, Arthur G. 
Stone, Paul W. Scott and F. M. Livezey 
with them on the brief) were heard for 
the appellees. 


British and American 
Tax Systems Compared 


[Continued from Page 6.] 

less they occur in certain types of busi- 
nesses; for instance, brokers who deal 
regularly in stocks for profit. On the 
other hand, the British are considerably 
less liberal in allowances for capital ex- 
haustion, such as depreciation and de- 
pletion. 

In the United Kingdom, the taxpayer 
merely returns his total income with 
claims for exemptions, credits and al- 
lowances, the tax being then computed 
by Government agents; in the United 
States, the taxpayer is required also 
to compute the tax as well as the in. 
come. In spite of this fact, however, 
an actual examination of the British in- 
come-tax forms is disappointing as to 
their simplicity. 

The estate tax in the United King- 
dom is a much heavier tax than our own 
estate tax, and even heavier than the 
Federal and State inheritance taxes com- 
bined. The British law taxes estates 
over $500 by a graduated scale running 
from 1 per cent to 40 per cent. The 
United States law does not tax estates 
less than $100,000 and then taxes by a 
graduated scale running from 1 per cent 
to 20 per cent. 

In the United Kingdom a very con- 
siderable number of stamn taxes are still 
in force. In the United States only a 
few of these remain. The United King- 
dom realizes about $125,000,000 an- 
nually from these stamp taxes. 

A complete examination of the study 
which is being transmitted herewith will 
be made, as it throws important light 
on subjects which we have under in- 
vestigation. While it appears that in 
many instances the British system is 
theoretically more sound than ours, it 
is nevertheless apparent that there is 
great need in both countries for the 
simplification of these income-tax sys- 
tems, in order that they may be under- 
standable by the ordinary citizen and 
business man. 

(Copies of the document may he had 
from the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C., at 35 cents a copy.) 
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U. S. Treasury 
Statement 


October 13 
Made Public October 16, 1928. 


Receipts. 
Customs receipts....... 
Internal revenue receipts: 
Income tax 
Miscellaneous Internal] 
Revenue ....seee+-+ 
Miscellaneous receipts. . 


$638,927.35 
536,032.49 


1,985,215.72 
906,480.83 


4,066,656.39 
82,131,748.86 


86,198,405.25 


Expenditures. 
General expenditures... 
Interest on public debt.. 


Refunds of receipts... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund.... 
Civil service retirement 
fund e 
Investment of trust funds 


Total ordinary receipts 
Balance previous day.. 


$5,486,314.56 
238,275.70 


112,835.14 
2,247.01 


90,860.55 
21,552.65 


25,727.26 
129,721.13 


oe 


Total ordinary expen- 
ditures 

Other public debt expen- 

ditures 


5,666,370.64 


999,804.60 
Balance today ...++e++. 79,532,230.01 


Total ..... 86,198,405.25 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 
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Where can a banker afford 
to take a chance? 


POSTIN 


With hand-written entries in the 
savings department there is a con- 
stant chance of error and lack of 
protection in the original entry, in 
the posting and in the audit. 


Can he afford to take a chance at the teller’s window in the savings 
department—where it is an easy matter to write one amount in 
the passbook and another on the ledger card? 


Can he afford to take a chance on posting a deposit or withdrawal 
to the wrong account? Or of failure to post a deposit? 


Can he afford to take a chance in his audit—when he is never cer- 
tain that the records upon which his audit is based are the same 
as those in his depositor’s passbook? 


Wherever savings department transactions are being handled 
with hand-written figures these chances ARE being taken. 


Chances that can be eliminated through the use of the National 
Posting Machine. 


This machine prints three records of every transaction at one oper- 
ation—one on the passbook, one on the ledger card and one on 
the journal sheet. There is no “taking of chances” by either the 
bank or the depositor. 


The National Posting Machine 





United States and Canada. 


FOR BANKS 


Product of The National Cash Register Company, Dayton, Ohio 
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Claims in Patent on Air Compressor 


Held to Be Void for Lack of Invention 


> 





Mere Aggregation 
Of Devices Is Found 


Mechanical Skill Alone Held to 
Be Sufficient to Make 
Machine. 


Watt Pump & CoMPRESSOR COMPANY, 














od 
some central idea of what the inventor Infringement Verdict 
considered to be his new and useful con- 
tribution. The evidence of the patentee Reversed on Appeal 
contains an indication of what he thought 
about it, as this extract from his cross- 
examination tends to show: 


“Q. Can you name any others that 


All of Elements in-Device De- 


Air Compressors 
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of the Globe and the Champion compres- 
sors, about which raged much of the 
controversy in the District Court. It 
appears from the Globe catalog for 1913 
that its compressor then had high and 
low pressure cylinders and intercooler, 
all finned, substantially !n the same form 
and relation as in Gardner, It also has 
a finned aftercooler which is in vertical 
relation to these other elements, but not 
the fan flywheel, although the catalog 
asserts that the Globe compressors have 
a greater area of radiating surface than 
any other type of air-cooled compressor, 
and that they never overheat. The fins 
are described as cooling flanges, and the 
intercooler as a “cooling chamber.” The 








you considered motifying at that time? 
A, Every one who was manufacturing the 
two-stage compressor with fan flywheel. 

“Q. That’s really what your invention 
gets down to in a broad aspect, two- 


clared to Be Old 
in Art. 


automatic starting and stopping is named | 
“as a feature, and mention is made of an 
“oil trap intermediate the cooling cham- 


‘ . bers.” An automatic controller or switch ! 
cooling; that about that time he also} jg jjlustrated. : 


saw the Curtis catalog, and tested its | 
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Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-index and File Cards, approximately $ by 5 inches, usually 
employed in libraries and filed for reference. 
















DMIRALTY: Jurisdiction: Vessels of United States: Seizure and Sale: 

Suits in Admiralty Act.—Where libel in rem against vessel belonging 
to Shipping Board which holds title for United States was filed in Dis- 
trict Court upon failure of owners to pay for certain supplies, material and 
equipment; and Shipping Board not only failed to oppose proceeding in rem 
but directed that vessel be abandoned to persons having liens against her; 
and vessel was seized and sold by order of the court, held: Sale was void, 
the seizure and sale of vessel of the United States being expressly prohibited 
by the Suits in Admiralty Act; and District Court was entirely without 
jurisdiction, the proceeding was void ab initio, and the sale, therefore, may 


AUTHORIZED STATEMENTS ONLY 
Pusiisnep WitHout CoMMENT By THe UNiTep States Daity 


APPELLANT, V. GARDNER GOVERNOR stage compressor with a fan flywheel? 


one-stage compressor, with fan flywheel, 


The Champion compressor was de- 


CoMPANY, APPELLEE; GARDNER GOVER- 
Nor COMPANY, APPELLANT, V. WALL 
Pump & CoMPRESSOR COMPANY, AP- 


but which he deemed too small to cool 
sufficiently the finned cylinder. 
The United States catalog, which 
Gardner had prior to making his alleged 
invention, is replete with illustrations 
of two-stage compressors with fins on 
cylinders and intercooler, and in general 
form like Gardner’s, but without the fan 
flywheel. Gardner says he purchased 
one of these United States compressors 
prior to making his invention, and he 


A. Yes, sir.” 
work upon a new model of compressor. 


73 Slo ce what 
PELLEE. Nos. 3811 AND 3816, CrRcUIT| Without limiting the invention to wha 


: was thus perhaps casually stated, it 
aa ee ver, Se SRVENTE | nay be fairly concluded that shortly 
IR . 


+s rior to his filing date the patentee had 
“t reversed the decision of the} P¥ : s : 
aor court holding claims 42, 47, 49 and| Settled on this, - his a 
; 0032 to be valid and | Vance. He neither asserts n clal 
51 of Patent No. — a ted by the| vention of the two-stage compressor, | 
wan ben o ‘Bimmccece Company | which is simply one with low.and high 
Wa ump 5 s y. 


|factured and on the market in May of 
| that year. It is, in general, quite similar 
{to the Gardner, having similarly ar- 
!ranged flanged cylinders and intercooler 
{with fan flywheel. It has the Wilboken 
|controller, but its aftercooler is of the 
|box-base variety without the radiating 
fins. The various items of evidence, in- 


cluding the literature of the Champion! 
|; Company, whose plant was at Chicago, ; 


{make it clear that the Champion was in 


signed in January, 1919, and was manv- | 


: “ ressure cylinders. In the state of the 
The decision of the lower court deny- an the number of compressions would 


ordinarily be a matter of choice. 

In patent No. 918194, 1909, to Pocock 
and Allgire, for an air compressor, a 
| plurality of cylinders with progressively 
higher compression is described, as many 
as four being shown. Two-stage com- 
pressors were in use long prior to 
Gardner. 

Flywheels equipped with fan_ blades | 
for creating a current of air while _re- 
volving were very old. Patent No. 710- 
727, to Wilson, 1902, points out how, 
for further cooling, the spokes of the 
flywheel may be arranged like a fan or 


fng validity of claims 4, 14, 16, 20 and 
24, Patent No. 1450032, was affirmed on 
appeal prosecuted by the Gardner Gov- 
ernor Company. . : 

The court ruled that the claims in 
question did not present novelty because 
they amounted merely to the bringing 
together of the various elements, all 
of which were old, by the exercise of 
only such mechanical and engineering 
skill as might reasonably be expected 
in those versed in this department of 
endeavor. ; 

It was found that the two-stage air| 


offered in evidence the bill therefor to) public use as early as May, 1919, about 
plaintiff dated November 6, 1916. The | four months before Gardner’s application 
type billed is U. S. two-stage type H 41.| gate, and shortly after the production | 
Gardner Adopted of his first two-stage compressor. 
In distinguishing the machine of the 













be attacked collaterally—Hudson Trading Co., Inc., v. United States. (Cir- 
cuit Court of Appeals for the Third Circuit.) —Yearly Index Page 2041, Col. J 
(Volume III.) 


HIPPING: Limitation of Owner’s Liability: United States as Owner of 
Vessel: Suits in Admiralty Act.—Where libels against United States 
as owner of vessel are filed under provisions of Suits in Admiralty Act to 
recover damages for delay and failure to transport cargo; and libellants 
are entitled to damages, held: United States is entitled to limit its liability 
to its interest in vessel as of the date libels were filed, the measure of 
damages against Government under Act, which substitutes procedure in 
personam for procedure in rem but on in rem principles, being the same 
as it is against private individual whose vessel is seized and proceeded 
against in rem.—Hudson Trading Co., Inc., v. United States. (Circuit Court 
of eh for the Third Circuit.)—Yearly Index Page 2041, Col. 1 (Vol- 
ume III, 


Same General Form 

Concededly Gardner adopted quite 
closely the general form of this com- 
pressor. 

But, says plaintiff, the United States 
compressor does not have the intercooler, 
| because an intercooler without an air 
| draft upon it is not an intercooler at 
| all. This, of course, is fallacious, the 
| acceleration of cooling by means of fins 





compressor for use in garages, filling 


In- 





| or publications, Gardner’s evidence points ! 
jout, inter alia, that these do not have} 
the radiating fins upon the aftercooler, | 





patent from certain prior constructions 


having only the box-like base. But after 


the granting of Gardner’s patent the first | 


{competitor charged with its infringe- 
}ment was Champion, which was without 
| the finned aftercooler, and had met with 


some success in the market. 


aolne being an expedient too old and | yesulted in a settlement whereby Cham- | 


The charge , 





a screw. No, 911540, to Guilford, 1909,| \o1)-known to require discussion. 
|is for a particular form of radial = a | deed, they are shown in some structures 
;combined with a flywheel ie ee ae ae plantiff’s more recent catalog without 
as - ee ae tO |fan means, and would be entirely super- 
creased radiation to these parts, to|/Coome tans. oe ee 1912 fluous if not in and of themselves a cool- 
which the fan flywheel directs air cur- oes 2 Se ean a : ye — — 
rents, presented a combination the as- | cal tit vane’ aktinae wo tn tnee| oe ac : e alog do not — 
21 Wore was seceuipiished by | Side of the rim for creating air currents. ie son ‘ieaieed ‘ie weuia “ny have i 
ieee tadependentty of each other and Indeed this patent shows short fan be a tw ation "te hove tale ‘Curtis’ 
of patentee’s structure not long after | oes between the spokes in quite the | lve ao a espe aah b 
oe i Save, cae indi- | came way as Gardner’s specification de- a 2 "tar i & os “1909 = any other 
eated that only mechanical skill was nec- | conten a tates which, though urged mag glen ae dees ie 2 oe 
une 2 Seen aesemably. . lin plaintiff’s brief is not secured by the ll aaa r . 

t 40" > oie Sete a a Piss | claims in issue. But, again says plaintiff, the United 
vict Court for the Southern District of | p See = ’ 1 sa} » 

ater Alschuler and Anderson cir. | aving Sa ete eae wh ‘a vt ne "ik tok aes & aan 7 
galt Jutges, end Carpenter, District |tvo-tage compressa, we, would, hav |baae inte which the at pases frome 
Judge. The opinion of the court, deliv- |"° hesitancy in aan he ing ved in brine-| en pres 5 3 

ered by Judge Alschuler, follows in full |S invention would be invo 


onal pipe F, quite like vipe 35 of the 
text: ing them together. The flywheel does | patent machine; and from this chamber, 
The appeals involve nine of the fifty- 





stations, etc., comprising a flywheel 
equipped with fan blades for creating a 
current of air; finned cylinders, inter- 
cooler and aftercooler for affording in- | 








|nothing different —_ what “ did in 7 | = — = the a ae it passes 
i J I rog99 |Same relation in other structures, andj through :.nother pipe into receiving 
oa acc i tau eueamen | the compressor is the same compressor tank. It is plain that every receptacle 
filed September 23 1919 for improve- | it was before. _But, as will be shown, or pipe which intervenes between the 
ments in two-stage aie compressor mech- | €ven this combination of fan flywheel | high pressure cylinder and the tank is 
anism used mainly in garages filling | With a compressor was also old. _ fin degree an aftercooler, tending to 
stations. etc., to supply air Sox auto- Nor is the situation changed when oul cae the heat of any such conduit 
Saohile tires, Wall Pump & Compressor | Consider the element in the combination | or receptacle and its contents with that 
Co. (herein. called defendant) appeals of finned cylinders, intercooler and after- | of the surrounding atmosphere. 
from so much of the decree of the Dis- jcooler for affording increased radiation} Again says plaintiff, it is not an after- 
trict Court as holds valid and infringed jto these parts. The use of such fins to|cooler because it does not have the 
claims 42, 47, 49 and 51: and Gardner | facilitate the cooling of heating parts is flanges of the patent. What we have said 
enn On. (herein called plaintiff) \far from new with Gardner. In the | sufficiently indicates our view that in- 
assignee of tha patent, appeals from so| Wilson patent (1902, above referred to) vention is not involved in so equipping 
much of the decree as “holds void claims ; radiating fins on the cylinders are shown, | such a conduit or receptacle. The pre- 
4, 14, 16, 20 and 24, and it is stated that the fan flywheel|sence or absence of such well-known 





; directs a current of air “onto the cylin- 
All Claims Directed | ders which are, as usual, provided with 
To Combinations 


radiating fins.” 
|shows the “radiating ribs” of the com- 
In view of the defense, claim 51 is|bustion chamber arranged to receive the 
typical. It is: lair currents from the fan flywheel. Two) 
“51. In a compressor mechanism, in! fan flywheels are shown, and it is stated, | 
combination, coaxially disposed high and|“With the vaned flywheels opposed to 
low pressure cylinders having flanged air!each other * * * any cylinder or! 
cooling jackets, a parallel intercooler | cylinders in the range therebetween have 
thereabove and having a similar flanged |air currents continually all about them, 
jacket, an aftercooler parallel to andjinsuring effective cooling throughout. 
connected beneath said high pressure | Publications Showed 
cylinder and having a similar flanged',. . 
jacket, pistons in said cylinders, a fly- | Similar Structures : 
wheel operatively connected to said pis-| Apart from patents, there are publica- 
tons and having fan blades directing a 


The Silberzahn patent} 


tions in evidence showing at compara-| 


or mechanical judgment and skill, but 
to no degree invention. 


the latter of liquid.” | 

There is illustrated and described, but ! 
not claimed, a form of device, the purpose 
of which is automatically to start and 
stop the compressor, and between its 
movements to discharge from the after- 
cooler any precipitation therein of mois- 
| ture and oil. 


pion recognized the validity of the patent | 
Plaintiff 
| cities this circumstance as persuasively | 
In| 
certain circumstances this might be so, | 
in our judgment, the contrary is | 


| and took a license under it. 


{indicating validity of the patent. 





| but, 
| here 


Champion Received 


{License Under Patent 

| By the agreement, made in November, 
11923, Champion acknowledged validity 
of the patent, and in consideration of 
| fifty dollars, paid by Champion to plain- 
| tiff, the latter gave Champion, during 
ithe patent term, 
facture and sell under the patent (ex-| 


indicated. 


cept the use of radiating fins on the | 


|aftercooler), plaintiff agreeing to bring | 
|no action for past infringement. 
If the patent was valid this agreement 


not only relieved Champion from liability | 


| for infringement, but gave Champion, , 
}at nominal cost, the benefit of the mo- 
{nopoly with plaintiff, without which 
jagreement Champion had no monopoly 


and could get none, more than two years | 


, having passed since its device went upon | 
the market. 
patent had value, it was very much to 
|Champion’s advantage to share in the 


|monopoly; and its admission of validity, | 


coupled with the free license, gave it a 
| distinct advantage which it would not 
{have had even if it had successfully re- 
sisted the patent. To the extent that the 


radiating expedients, or the number or |COntraet was beneficial to Champion, it 
depth of such fins, involves engineering | WaS disadvantageous to the plaintiff, 


which, without substantial compensation, 
shared its patent monopoly with an active 


The claims specify yet another element | Competitor. Far from indicating a recog- 
of the combination. In 51 it is described | Mtion. of the patent by a competitor, it 
as “a pressure controlled motor controll-|™ay indicate lack of faith in it on the 
ling switch, and means operated upon| Part of the owner. This, of course, is 
actuation of said switch to relieve the|20t conclusive, but carries some evi- 
pressure in said aftercooler and purge dentiary weight. 


Upon the record it is extremely doubt- 
ful whether Gardner’s inyention date 
was carried back further than the times 
at which it was shown that the United 
States, the Globe and the Champion con- 
cerns equipped some of their compres- 
sors with fan flywheel and substantially 
the other elements of Gardner’s combina- 


a free license to manv- | 





To the extent that “to| 


GQHIPPING: Limitation of Owner’s Liability: Abandoned Vessel: Recov- 

ery of Costs of Removal.—Where dock owner and ship owner contracted 
for space to tie up boats for the winter, no provision being made for removal 
of wreckage; and one of boats, while tied up, sank in the dock, and ship 
owner abandoned the boat; and dock owner procured its removal and sued 
ship owner to recover the costs, held: Ship owner is entitled to exoneration 
from and limitation of liability under Section 4283 of Revised Statutes.— 
Petition of William M. Mills. (District Court for the District of New Jer- 
sey.)—Yearly Index Page 2040, Col. 7 (Volume III.) 


Patents and Trade Marks 


ATENTS: Validity: Air Compressors for Garages, Filling Stations, Ete.— 
“ Where the combination included co-axially disposed high and low pressure 
cylinders having flanged air-cooling jackets, a parallel intercooler thereabove 
and having a similar flanged jacket, an aftercooler, pistons in the cylinders, 
flywheel operatively connected to said pistons and having fan blades directing 
flow of cooling fluid over the flanged jacket of each of the elements, a motor 
driving the flywheel, and a pressure controlled switch for controlling the 
motor, held: The claims were invalid, the elements all being old and their 
assembly requiring the exercise of only such mechanical and engineering 
skill as might reasonably be expected in those skilled in the art. Claims 
4, 14, 16, 20, 24, 42, 47, 49, 51 of Patent 1450032—Wall Pump & Compressor 
Company v. Gardner Governor Company. (Circuit Court of Appeals for the 
Seventh Circuit, 1928.)—Yearly Index Page 2040, Col. 1 (Volume III.) 


RADE MARKS: Confusing Similarity: “Sonatron.’—Where applicant 
sought a trade mark for the notation “Sonatron” over opposer’s marks 
“Sonora” and “Sonoradio” for use in goods having the same descriptive prop- 
erties, and it had been found that the marks were confusingly similar, but 
the opposer consented to the registration requested, -held: Registration 
denied.—Sonora Phonograph Company, Ince. v. Chirelstein. (Assistant Com- 
missioner of Patents, 1928.)—Yearly Index Page 2040, Col. 5 (Volume III.) 
































TRADE MARKS: Confusing Similarity: Effect of Consent of Registrant: 

“Furlana.”—Where applicant sought a trade mark for the notation 
“Furlana” for use on woolen piece goods, and obtained written consent of the 
owner of the same mark appligd to cotton, silk and satin piece goods, for 
such registration, held: Registration allowed, the goods differing at least in 
some degree, woolen goods being generally used for different purposes than 
cotton, silk and satin—Ex parte Forstmann & Huffman Company. (First 
——_ Commissioner of Patents, 1928.)—Yearly Index Page 2040, Col. 6 
(Vol. IIT). 


same descriptive properties as to be 
likely to cause confusion or mistake in 





Are Presenteo Herein, Bene 





Shipping 





Owner Not Required 
To Pay for Removal 
Of Abandoned Shi 


Law for Limitation of Liabi 
ity Held to Apply to 
Vessel Sunk at 
Dock. 


IN THE MATTER OF THE LIBEL AND PET 
TION OF WILLIAM M. MILts, AS Fo 
MER OWNER OF THE STEAMER “SOUT 
SHORE” IN CAUSE OF EXONERATIO 
FROM AND LIMITATION OF LIABILIT 
District CoURT FOR THE DISTRICT ¢ 
NEW JERSEY. 

The court held herein that the forme 
owner of a vessel was entitled to exoner¢ 
tion from and limitation of liability fro 
the costs of removing the vessel whic 

| sank while tied up to a dock for th 
| winter. 
| A contract was made between the doc 
; owner and the ship owner, the court ex 
| plained, for space to tie up the boat alon 
| with others for the winter, and no provi 
sion was made for the removal of wreck 
| age, according to the court’s constructio’ 
'of the contract. When the vessel san’ 

the owner abandoned it and refused t 

remove the vessel. The dock owner pro 

| cured the removal of the vessel and sue¢ 
|the ship owner for the recovery of th: 
costs. 

The ship owner, the court held, was no 
‘liable for the costs of removal, it having 
the right to take advantage of the statu 
tory provision for limitation of liability 
| Having abandoned the vessel, the shi 
; owner had no interest whatsoever, anc 
| was not liable for the costs of removal 
| Pierre Brown, R. F. Lenahan a 
James D. Carpenter for petitioner’ 
| Thomas G. Haight for respondent. 

The full text of the decision of Judge 
Bodine follows: 








Petitioned for Exoneration. j 


This case arises on a petition of Wil-4 
| liam M. Mills and Andrew H. Mills, part-| 
| ners doing business as Mills Brothers, as 
| former owners of the S. S. South ShoreJ 
for exoneration from and limitation of 
liability under Section 4283 et seq. of the 
Revised Statutes. i 


| In August of 1926 Mills Brothers de-| 
sired to obtain a place to tie up certain} 
excursion boats for the winter. They} 
| contracted with the City of Newark fo 
such space, the city to assume no respon-| 
| sibility for the safety of the vessels, and 
Mills Brothers to provide watchmen and] 
|other necessary protection. About the] 
| middle of September eight boats were} 
tied up to the dock. On the night of] 
October 30, 1926, the “South Shore,” one] 
, of the boats, began to fill and sank early} 
| the following morning. Admittedly, she 
was seaworthy in all respects, although 
there was some testimony that the pump- | 
ing equipment did not work satisfac- 
torily. , 
The sinking of the vessel blocked the | 
head of the channel and prevented the | 
| use of the dock by other vessels. Mills | 

















| Registration Refused 
To Mark ‘Sonatron’ 


Withdrawal of Opposition Is 
Held Not to Change 
Status of Case. 


Brothers were repeatedly called upon by | 
officials of the city of Newark to remove | 
the “South Shore.” They, however, at! 
all times refused to do so, saying they | 
abandoned the vessel. 


Formally Abandoned Interest. 





the mind of the public or to deceive pur- 
chasers shall not be registered.” 

It follows, therefore, that the act of 
the opposer in withdrawing its opposi- 
tion and consenting to the registration of 


the Applicant’s mark does not change the} On March 15 the Mills Brothers for- | 
status of the case respecting the registra- | mally abandoned all interest in the vessel, 
bility of the applicant’s mark (Ex parte | The city then obtained bids for raising | 
Wasmuth-Endicott Company; 151, MS, | and removing the vessel, the lowest one 
Dec., 700.) |of which was $22,000. The city, after | 
October 5, 1928, receipt of this bid, notified the Mills | 


: Brothers that they should proceed to re- | 
Notation for Silks 


SoNoRA PHONOGRAPH COMPANY, INC., v. 
CHIRELSTEIN. OPPOSITION No. 6817, 
ASSISTANT COMMISSIONER OF PATENTS. 


Applicant was denied registration of 
the trade mark “Sonatron” over opposer’s 











move the vessel or the city would award 
the contract to the lowest bidder. The | 
Mills Brothers merely replied by letter | 





flow of cooling fluid over the flanged|tively early date various structures of 
jacket of each of said elements, a motor | this general nature, with finned parts 
driving said flywheel, a pressure con-|for increasing radiation, some with and | catalog opposite that showing its type 
trolled motor controlling switch, and|some without the aid of an air current|H machine it is stated, “The base of 
means operated upon actuation of said| from a flanged flywheel. A trade direc-; every one of our machines contains an 
switch to relieve the pressure in said|tory of 1908 shows the De-Tamble gas oil separator, an automatic pressure re- 


On the page of the United States 








aftercooler and purge the latter of|engine, with ribbed cylinders and fan|lease, a balanced outlet valve and a 
liquid.” flywheel. The Automobile Trade Journal, | safety valve. The oil separator pre- 
All the claims of the patent are for a/1912, shows Curtis air pumps, some) vents eny oil from getting through to 


The automatic 


combination, none for a specific structure | air-cooled and some water-cooled; andj|the air tank or tire. c 


of any element. = illustration shows a single clyinder | pressure release eliminates all danger, 

An illustration of the patented ap-| with radiation fins and “fan-shaped arms | ete. : F 
paratus shows a side elevation in par-|to flywheel which direct a current of | The advertisements of about that time 
tially vertical section, having a low pres-|air into the radiation rings.” The Man-/of several other makes of compressors 
sure cylinder 1 into which the air is first|ley air compressor, with fins on cylin-| indicate the presence of means for re- 
drawn and compressed and forced into} ders, is shown in a publication of March | moving precipitated oil and moisture, and 
pipe 28, through “intercooler” 29, thence |15, 1916, and it is stated, “The twoj|the automatic starting and stopping of 
downward through pipe 31, whence it|larger sizes have fan type flywheels to| the compressor. . 7 
passes into high pressure cylinder 2,/assist the air cooling.” Indeed, Gardner| Patent No. 1261041, to Lipman, April 
where it is further compressed and/jtestified that prior to his invention aj 2, 1918, (application filed January 30, 
forced through pipe 35, into the “after-|number of manufacturers made air-/ 1915), shows means for one object of 
cooler” 36, and through pipe 39 into the | cooled comprossors in smaller sizes, both the invention as stated in the specifica- 
receiving tank. At the bottom of the|vertical and_ horizontal, with varying | tion: “To provide means in the pressure 
aftercooler there is a depression or sump}types of radiating fins on cylinder to} line between the compressor . and the 
for receiving the precipitated moisture | cool the air. | storage reservior in which moisture, oil 
and oil, and there is mechanism for auto-| Surely the ribs or vanes upon the parts, | etc., carried by the air from the com- 
matically discharging the condensates,|as brought into this combination, do not, pressor will be collected and from which 
and for automatically starting and stop- | function differently from the way they] it will be automatically discharged be- 
ping the compressor when the air pres-!did in their prior use, doubtless for, tween successive operations of the com- 
sure in the tank reaches a predetermined | generations, and their employment, for | pressor.” 
stage. ee only, cannot be said to have | Elimination of Oil 

A motor, with belt, drives flywheel 6, | involved invention. | és 
which is mounted on the pes to shaft. In emphasizing the efficacy of the fly- | And Moisture Was Old . 
To the inner side of the flywheel rim|Wwheel of the patent, plaintiff’s brief } No particular mechanism for effecting 
are attached fan blades, so set that the | points out that the air current is blown this operation being claimed, it is im- 
revolving flywheel drives air against the|upon pipe 35, through which the com-| portant to know what then was: open 
compressor, particularly the cylinders,| pressed air passes from the high pres- | and what in fact was incorporated in 
intercooler and aftercooler, which are|sure cylinder to the aftercooler, thus the machine of the patent. It seems that 
provided with radiating fins or corruga-|assisting in the cooling. But this is| about two years before Gardner’s appli- 





tion, assuming that a box-like - base, 
| without the radiating fins, supplies the 
element of an aftercooler. Although 
parts of the inventor’s testimony, taken 
at its face, might indicate that he ante- 
dated the others by a few weeks or 
months, it is significant that long after 
the time of his alleged conception of the 
| patent combination, and within a short 
time before his filing date, he made his 
first embodiment, which shows the fly- 
| wheel without fan spokes, no aftercooler, 
| ae its intercooler at the base of the 
| 








machine instead of above the cylinders 
| as in the patent. The explanation that, 
|; although made in the Gardner shops, it 
was not made in accordance with his 
directions, is far from being impressive. 
If this embodiment represented his con- 
ception at that time, then surely these 
others very substantially antedated him 
i for what they show. 


Similar Machines 
Made Independently 


It is of much significance here that 
about the same time several important 
biulders of such machines—without rela- 
tion to each other and, so far as the 
evidence discloses, without knowledge of 
what Gardner or the others were doing— 
designed and built machines which sub- 
stantially embody the elements of the 
patent, without themselves claiming to 
be inventors. Such a situation is m- 
structively dealt with in Section 25 of 
Walker on Patents, where it is stated: 

“The absence of invention may be 





tions to further facilitate cooling of the | just a plain pipe, and if some designer 
parts, and the compressed air stream! should deem it advisable to equip it with 
which the compression causes to become | fins to further facilitate radiation, surely 
heated. this would not involve invention. ; 
The defense is invalidity for want of| Being of the opinion that the equip- 
invention, and aggregation; also prior!ping of the parts with radiating fins 


| cation date, Wilboken of Milwaukee was | established in some cases, by evidence 
on the market with an electrically con-|that a considerable number of persons 
trolled automatic device for starting and| who were not inventors, acting inde- 
stopping air compressors, and when the| pendently of each other, and without 
compressor was at rest automatically|receiving any information from the 
opening a valve and blowing out the pre- | patentee or his patent, did in fact con- 
cipitated oil and moisture accumulating 


‘to impress the buying public. 


publication and prior use. did not involve invention, was it inven- 
tion to bring into the combination an 
intercooler or aftercooler, or either of 
them? 


Central Principle 
Of Invention Stated 


About 1900 plaintiff, then an old con- 
cern manufacturing engine specialties, 
began making air compressors. Other 


concerns were making them, and the de-| 


mand for them increased rapidly with 
the use of automobiles and the multipli- 
cation of public garages; and the more 
recent instaliation of filling stations at 
most every crossroads in the land gave 
‘great impetus to their manufacture; and 
various large concerns, including plain- 


‘tiff, produced them in large numbers. 


In the keen competition for the busi- 
ness quite naturally each maker strove 
to produce something distinctive, featur- 
ing any real or colorable advance, and 
‘emphasizing “talking points” calculated 
Such, in 
general, was the state of the industry 
when, at some more or less indefinite 
time prior to application date, the 
patentee, plaintiff’s president, began to 

In such a wilderness of claims, and 
so voluminous a. record, one strives to 
discover whether there is not disclosed 


in the line of compression. 

Wilboken’s device was evidently well 
constructed and reliable, and at that time 

From reading the patent alone one| was quite generally purchased and used 
might conclude that the terms “inter-|by the makers of air compressors, 
cooler” and “aftercooler” were born with | among them the plaintiff, by whom it 
{this invention. The very terms are old| was purchased, and incorporated in the 
in the art. They were emp'oyed as far| machine of his patent to supply this 
back as 1905 in the air compressor}element. It is fair to assume from the 
patent of Pocock and Allgire. From use| evidence that whatever Gardner’s inven- 
| of them, as well as from the terms|tion date may be, it was Wilboken’s 
ithemselves, we gather that the first! structure which he contemplated employ- 
refers to the conduit through which the | ing and did employ for this purpose. 
air cumpressed in the first cylinder is Wilboken’s device had no utility of it- 
|carried to another for further compres-| self, but only in connection with air com- 
sion, and the latter to the conduit! pressors and similar mechanisms. With 
through which it passes fuom the last|this device in quite general use, can it 
cylinder into the place of ultimate con-|be said that invention was involved in 
finement or use, since these, of what-| buying it in the open market and using 
ever shape, would naturally tend to be-|it in combination with the very sort of 
come cooled by the atmosphere. structure in which it was intended to be 

Gardner testified that the leadingiincorporated? It serves in this com- 
manufacturer of air compressors prior| bination no different purpose from that 
to his invention was the United States|for which Wilboken made and sold it 
Air Compressor Co., whose catalog he|as an article of commerce, and we do not 
saw in 1916 or earlier, disclosing a two-|see how Gardner’s incorporation of it 
stage air-cooled cylinder with intercooler, | gave his machine an advantageous status 
but that upon test he found the air cir-|in the art as a combination. 
culation was not sufficient for proper 











Thus far nu mention has been made' 


trive the improvement claimed therein, 
not long after he produced it.” 

Also in Concrete Appliances Co. et al. 
v. Gomery et al., 269 U. S. 177, at page 
185, the court said: 

“The adaptation independently made 

by engineers and builder.: of these famil- 
iar appliances to the movement and dis- 
ij tribution of wet concrete in building 
operations and the independent patent 
applications, within a comparatively 
|short space of time, for devices for the 
purpose are in themselves persuasive 
evidence that this use in combination of 
well known mechanical elements was the 
product only of ordinary mechanical or 
engineering skill and not of inventive 
genius. Atlantic Works v. Brady, 107 
U. 8.302.” 

We believe that the circumstances of 
the instant case invoke the application 
here of the principle thus stated, and 
give yet another reason for concluding, 
as we do, that the bringing together of 
the various elements of the claims mani- 
fests not in¥ention, but only the exercise 
of such mechanical and engineering skill 
as might reasonably be expected in those 
versed in this department of endeavor. 

What has been said necessarily applies 








marks “Sonora” and “Sonoradio” for use 
on goods having the same descriptive 
properties. It was stated that the marks | 
were confusingly similar, and the fact | ¢Furlana”’ 
that the opposer consented to the regis- | 


tration did not alter the case. though Also Used on Types 
Messrs. Schecter & Lotsch for Sonora 


Of Other Cloth. 
Phonograph Company, Inc.. Mr. Jesse S. oth 


Raban for Chirelstein. The full text of | Ex parte ForsTMANN & HUFFMANN 
;the opinion of Assistant Commissioner 
Moore follows: 

This case has been referred to the 


Extended to Woolens 


Permitted, _Al- 








SIONER OF PATENTS, 
Registration of the notation “Furlana” 


ae : : was allowed for use on woolen piece 
Commissioner by the acting examiner of ' goods where the owner of the same mark 


| interferences, under Rule 61, in view of applied to silk, cotton and satin pi 
e c piece 
the withdrawal of the opposer, the So- be gave consent to such registration. 


nora Phonograph Company, Inc., of its i . 
opposition to the registration by the ap- a aaa ote 


plicant, Harry Chirelstein, of the trade; +” 2 : 
mark “Sonatron”, and consenting to the ; Mission Kinnan follows in full text: 
registration of said mark. Applicant has appealed from the de- 


The record shows that the applicant’s |Cision of the examiner of trade marks 
mark was denied registration by the ex- \Sneme — of the notation 
aminer of interferences for the reasons os a aoe ti upon woolen _ piecce 
that the applicant’s mark is confusingly |8°° A rf ration was denied by rea- 
similar to the opposer’s marks “Sonora” pons e prior registration to Samuel 
and “Sonoradio,” and that the merchan- Eiseman & Co., No. 98648, issued July 
dise of the respective parties is of the 28, 1914, of the identical notation used 


same descriptive properties. On appeal aia ails silk and cotton, and satin 
to the Commissioner the decision of the Th ee ted that i 
examiner of interferences was affirmed. S aes ata ° t at it has been 
. the practice to “regard virtually all 
It also appears of record that in the | piece goods as of the same descriptive 
case of Sonora Phonograph Company, | properties.” In support of this view the 
Inc., v. D. J. Quinn (United States Dis-|examiner has referred to the decision in 
trict Court, Northern District of Mlli-|the case of Haas Brothers Fabrics Cor- 
nois, Equity No. 4895), the defendant | poration v. Bliss, Fabyan & Co., 355 O. 
was enjoined from using the name “So-|G. 187, 57 App. D. C. 44, and certain 
nora” or “any other name in which “So-|other rulings in connection with cotton, 
nora” forms a part, and from using any | silk, artificial silk, and woolen piece 
other word so nearly resembling ‘“So- 


goods. 
nora” as might be calculated to deceive 
the trade and the purchasing public, and 
from using the word “Senatron” in con- 
nection with “Sonora Tube Co.” 

The mark “Sonatron” being confus- 
ingly similar to the marks “Sonora” and 
“Sonoradio,” and the goods of the re- 
spective parties being of the same de- 
scriptive properties, to register the ap- 
plicant’s mark would be in direct viola- 
tion of that clause of Section 5 of the 
Trade Mark Act of Feb. 20, 1905, which 
provides: 

“That trade marks which * * * so 
nearly resemble a registered or known 
trade mark owned and in use by another 
and appropriated to merchandise of the 











Consent of Registrant.’ 


Since the mark sought to be registered 
is identical with that already registered, 
the application should be denied if any 
doubt as to. the absence of confusion 
exists by reason of the goods belinging 
to the same class or possessing the same 
descriptive properties. In the instant 
case, however, the applicant has placed 
on file the consent of the registrant to 
the use by the applicant of this “trade 
name as applied to woolen piece goods.” 
This consent must be construed to mean 
that in the judgment of the registrant 
confusion in the trade would be quite 
unlikely or entirely absent. If the goods 
'were identical registration should, not- 
| withstanding this consent of the regis- 
trant, be denied the applicant, but since 
the goods are different to some degree 
at least, and since woolen goods are not 
generally used for the same purpose as 
the goods upon which the registrant uses 
its mark, it is believed, as the regis- 











to those claims which the District Court 
found invalid, as well as to those 
sustained. Upon plaintiff’s appeal from 
the finding of invalidity of claims 4, 14, 
16, 20 and 24, the decree is affirmed; 
upon defendant’s appeal .:om the finding | trant has given consent to the applicant’s 
of validity of claims 42, 47, 49 and 51,|use of the mark upon its particular class 
the decree is reversed, with direction to|of goods, registration should not be 
dismiss the bill for want of equity. | denied. 
Each party shall pay half the costs of | The decision of the examiner of trade 
the appeals. - marks is reversed, 

September 13, 1928, October 5, 1928, 


CoMPANY. First ASSISTANT ComMIs-| 


| that they had no further interest in the | 
The city | 


| boat, having abandoned her. 
went ahead with the removal of the ves- 


|sel and brought a suit in the Essex | 
! County Circuit Court to recover the cost. | 


| The petition for exoneration from and 





oe of liability was then filed in ] 


[Continued on Page 10, Column 7 





| Journal 
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| Supreme Court 
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of the 
United States 


October 16, 1928. 








‘ 
Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr, 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Butler, Mr. Justice 
Sutherland, Mr. Justice Sanford, and 
Mr. Justice Stone. 


Dion R. Holm, of San Francisco, Calif.; 
Stephen B. Christian, of Oklahoma City, 
Okla.; Henry Elliott, jr., of Seattle, Wash.; 
Harry J. Dunbaugh, of Chicago, Ill.; and 
Martin J. Lund, of Seattle, Wash., were 
admitted to practice. 


No. 4. United Fuel Gas Company, appel- 
lant v. Public Service Commission of West 
Virginia et al.; and 

No. 1. United Fuel Gas Company, a core 
poration, and Warfield Natural Gas Come 
pany, a corporation, appellants v. The Raile 
road Commission of Kentucky, Frank N, 
Burns et al. Argument continued by Robert 
S. Spillman for the appellees in No. 4 and 
concluded by John T. Diederich for the 
appellees in No, 1. Leave granted appel- 
lants to file reply brief within one week on 
motion of John W. Davis. 


* 

No. 159. John F. Gilchrist, Leon G. Gode 
ley and Charles C. Lockwood constituting 
the Transit Commission, etc. et al. appeky 
lants v. Interborough Rapid Transit Com 
pany and Manhattan Railway Company, 
Argument commenced by Irwin Untermyer 
for the appellant, The Transit Commission 
of New York, and continued by Charles L, 
Craig for appellant, The City of New York, 


Adjourned until October 17 at 12 o’clock, 
aie eo se for Wednesday, October 17, 
1 © as follows: Nos, 159, 15, 35 (and 
37, 38, 39, 40, 41, 42 and 43, —s 
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THE UNITED States Dairy is de- 


livered to any of the leading New 


York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 
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leisure of Vessel Owned by Shipping Board 
Declared to Be Void Under Admiralty Act 


rovernment Is Allowed to Limit Liability to Its Interest in 
’ Ship as of Date Libels Were Filed. 


{UDSON TRADING CoMPANY, INC., LIBEL- 
LANT-APPELLANT VY. UNITED STATES 
oF AMERICA, AS OWNER OF THE HULL 
“ABERFOIL,” CLAIMANT-APPELLEE. NO. 
8719, Circuit Court OF APPEALS FOR 
THE THIRD CIRCUIT. 

In libels involving the vessel “Aber- 
oil,” belonging to the Shipping Board, 
cores holds the title for the United 
tates, the court allowed the United 
jtates to limit its liability for delay and 
failure to transport a certain cargo to 
ts interest in the vessel at the time 
he libels were filed. 

Upon a libel in rem being filed against 
he vessel for nonpayment of supplies, 
naterials and equipment, the vessel was 
‘eized and sold by order of the Dis- 
rict Court for the Eastern District of 
Jouisiana. When the vessel came into 
the District of Delaware, the libellants 
iled libels against the United States for 
jelay and failure to transport, on the 
cheory that the proceedings resulting in 
she sale of the “Aberfoil” were a nullity. 

The Circuit Court of Appeals held 
shat the sale in New Orleans was void, 
aven though the Shipping Board had 
abandoned the vessel to lien claimants, 
since seizure and sale of a vessel owned 
oy the United States is expressly pro- 
hibited by the Suits in Admiralty Act. 
The court ordering the sale did not have 
jurisdiction, it was stated, the proceed- 
ing was void ab initio, and the sale may 
be attacked collaterally. 
Government Entitled 
To Limit Liability 

The United States was entitled to 
limit its liability; however, it was held, 
to its interest in the vessel at the time 
the libels were filed, rather than at the 
ime the cause of action accrued, as 
contended by the libellant. The measure 
of damages against the Government un- 


jer the Suits in Admiralty Act, which | 


substitutes a procedure in personam for 
a procedure in rem but on in rem prin- 
ciples, is the same as it is against a 
private individual whose vessel is seized 


‘Aberfoil’ at the time the libels were 
filed, and whatever rights the libellants 
may have is against the remnants and 
surplus in the New Orleans district se- 
cured from the Marshal’s sale of the 
‘Aberfoil’.” This statement inferen- 
tially, if not expressly, reversed the de- 
cree of Judge‘ Lynch in that it held the 
“sale” of the “Aberfoil” to be valid and 
the United States was thus divested of 
its title to and interest in the vessel. 
But in its decree the court adjuged that 
the libellant was entitled to damages 
“to the extent of its pro rata share of 
the interest of the United States of 
America in the Hull ‘Aberfoil’ as of the 
26th day of July, 1922” and referred the 
matter again to Edward O’Byrne, Es- 
quire, to compute the damages of the 
libellant and ascertain the interest of 
the United States in the “Aberfoil” on 
the date the libel was filed without in- 
timating, except in the portion of the 
opinion quoted above, what that interest 
was. 


Libellant Appeals 


From Amended Decree 


Thereupon the libellant appealed to 
this court from the decree of Judge Bo- 
dine amending the decree of Judge 
Lynch. The libellant contends that it 
is entitled to the full amount of the dam- 
ages it had sustained at the time the 
cause of action accrued. On the other 
hand, the United States contends that if 
entitled to anything, the libellant is en- 
titled to damages to the extent of its 
interest in the vessel at the time the 
libel was filed and that it had no interest 
in the vessel at that time. 

Three questions, therefore, are in- 
volved in this appeal: 1. Did the United 
States District Court for the Eastern 
District of Louisiana have jurisdiction 
in the suit brought in that District so 
as to make its decree of sale valid? 2. 
If it did not have and the libellant is 
entitled to damages, is the United States 
entitled to limit its liability to its inter- | 
est in the vessel? 3. If it is, as of what 
date is it liable, as of the date the action 
accrued or as of the date the libel was | 


and proceeded against in rem, the court | filed? | 


ruled. 

Judge Buffington dissented from the 
opinion of the court. 

Appeals from the District Court for 
the District of New Jersey. ; 

Before Buffington, Woolley and Davis, 
Circuit Judges. 

The full text of the opinion of Judge 
Davis follows: 

This is an appeal from an amended in- 
terlocutory decree limiting libellant’s re- 
eovery to its pro rata share of the in- 
terest of the United States in the Hull 
“Aberfoil” at the time the libel was 
filed, July 26, 1922. 


Court, one by each of the following four 
libellants, The Hudson Trading Com- 
pany, Inc., The Havana Central Rail- 
road Company, Pedro Montardid y. 
Maurice et al., and Alvara Crespo et al. 
Interlocutory decrees were entered in 
each case and the cases were all con- 
solidated and by agreement only one ap- 
peal was taken to this court. 
The “Aberfoil” is a hull or vessel be- 
longing to the United States Shipping 
' Board which holds title for the United 
States.. Between October 11 and Decem- 
ber 1, 1920, a cargo of 328 bundles of 
iron bars containing 2,453 pieces, 2296 
lengths of iron pipe, 10 boxes of coup- 
lings, 41 boxes of bolts and 4 boxes of 
rubber packing devices, was loaded upon 
the “Aberfoil” at the port of New Or- 
leans to be transported to Havana, Cuba, 
and the freight of $2,552.97 was paid. 
The “Aberfoil,” however, did not pro- 
ceed to Havana, but remained at New 
Orleans and the cargo lay in her holds 
until July 23, 1921 “when it was re- 
moved by the libellant at its own ex- 
pense in greatly damaged condition.” 


Firm Files Libel 
Against Vessel : 


On or about December 3, 1920, while 
the cargo was in the holds of the “‘Aber- 
foil,” the Menge Marine Hardware & 
Supply Company “upon the order of the 
owners of said vessel and agents of said 
o@hers, furnished certain supplies, ma- 
terials and equipment, and performed 
certain work upon the credit of said ves- 
sel” amounting in all to $5,264.00. Upon 
the failure of the owners to pay this bill, 
the Menge Company filed its libel in 
rem against the “Aberfoil” on January 
26, 1921. She was seized by the United 
States Marshal immediately thereafter 
and kept under seizure in his custody 
for over nine months. The United 
States Shipping Board not only failed 
to oppose these proceedings in rem, but 
its chairman directed that the “Aberfoil” 
“be abandoned to the persons having 
liens against” her. Accordingly she was 

sold on October 25, 1921, three months 
and two days after the cargo had been 
removed, for $1,200. on 

Thereafter she came into the District 
of New Jersey’ in July, 1922, and the 
four libels mentioned above were filed 
against the United States as owner of 
the “Aberfoil,” under the provisions of 
the Act of March 9, 1920, to recover 
damages for delay and failure to trans- 
port the cargo as above stated from 
New Orleans to Havana, from October, 
1920, until July 23, 1921, on the theory 
that the proceedings resulting in the 
sale of the “Aberfoil” on October 25, 
1921, in New Orleans were a nullity and 
did not confer title upon the purchaser. 

Judge Lynch presided at the trial and | 
held that the sale was without authority 
of law, that the vessel was still owned 
by the United States, that the sale by 
the marshal under order of the United 
States District Court for the Eastern 

istrict of Louisiana was void and 

wuld be attacked collaterally and that 
the libellant was entitled to damages. 
He referred the case to Edward 
40’Byrne, Esquire, Special Commissioner, 
“to compute, ascertain and report” the 
damages of the libellant to the court. 
Neither the opinion nor decree stated 
the amount of damages nor as of what 
date they should be computed. 

The United States through the United 
States Attorney for the District of New 
Jersey gave notice of a motion before 
the District Court “to limit the total re- 
covery against the responcent to the 
value of its interest in the hull ‘Aber- 
foil’ on the 26th day of July, 1922, being 
the date on which said libels were filed, 
to direct the Commissioner to ascertain 
the value of respondent’s interest in said 
hull on said date.” At the hearing, the 
court, differently constituted, held that 
the libellants were limited to the interest 
of the United States in the vessel at the 
time the libels were filed, but in a clos- 
ing paragraph further said: “It is not 
necessary to determine the merits of the 
controversy, but it is obvious that the 
@#¥ernment had no interest in the 


| 
Four libels were filed in the District 


1, The validity of the sale in this case 
depends upon the jurisdiction of the 
court. The Suits in Admiralty Act ap- 
proved March 9, 1920, provided that: | 

“No vessel owned by the United States 
or by any corporation in which the 
United States or its representatives 
shall own the entire outstanding capital | 
States or of such corporation or operated 
by or for the United States or such 
corporation, and no cargo owned or pos- 
sessed by the United States or by such 
corporation, shall hereafter, in view of 
the provision herein made for a libel in 
personam, be subject to arrest or seizure 
by judicial process in the United States 
or its possessions.” 

It is well established that the United 
States may not be suel without its con- ! 
sent and that consent must be given by 
Congress. Hill et al. v. United States, 
50 U. S. 386; The Siren, 74 U. S. 152; 
The Davis, 77 U. S. 15; Stanley v. 
Schwalb, 162 U. S. 255; Nassau Smelt- j 
ing & Refining Works v. United States, 
266 U. S. 101, 106; Morrison v. Work, 
266 U. S. 481, 486. When consent has 
been given, the conditions, upon which it 
has consented to be sued, must be com- 
piled with, even though they be purely 
formal. Cheatham v. United States, 92 
U. S, 85; King County Savings Institu- 
tion v. Blair, 166 U. S. 200; Rock Island, 
Arkansas and Louisiana Railroad Co, v. 
United States, 254 U. S. 141; Baltimore 
& Ohio R. R. Co. v. United States, 260 
U. S. 565; United States v. Richards, 27 


Legislation Provides 


Against Seizure 

In order to be relieved of the em- 
barrassment and economical waste of 
having its vessels proceeded against in 
rem, seized and detained under attach- 
ment proceedings, the United States 
passed the Suits in Admiralty Act fo 
March 9, 1920 (41 Stat. 525). Blam- 
berg Brothers v. United States, 260 U. S. 
452. Section 1 of the Act provides that 
no vessel belonging to the United States 
or to a corporation in which the United | 
States or its representative owns the} 
entire outstanding stock, “shall be sub- 
ject to arrest or seizure by judicial 
process in the United States.” Scction 
2 of that Act provides that in cases 
where if vessels of the United States 
were privately owned or operated a pro- 
ceeding in admiralty could be main- 
tained at the time of the commencement 
of the action provided for in that Act, a 
libel in personam may be _ brought 
against the United States, provided such 
vessel is employed as a merchant vessel. 
The suit may proceed in accordance with 
the principles of libels in rem wherever 
it appears that had the vessel been pri- 
vately owned, a libel in rem might have 
been maintained. 

At the time the libel was filed in the 
Eastern District of Louisiana against 
the “Aberfoil,” there is no question but 
that she was owned by the United States 
and used as a merchant vessel. This 
libel was an action in rem against the 
vessel itself. She was seized under 
judicial process as in ordinary admiralty 
suits in rem against vessels privately 
owned and was placed in the custody of 
the marshal and so remained for more 


[Continued on Page 10, Column 2. 


Mstr. Sgt. James Reach, Field Art., will 
be placed upon the retired list at Schofield 
Barracks, Hawaii. 

Mstr. Sgt. John Gallaer will be placed 
upon the retired list at Fort Des Moines, 
Iowa. 

Chaplain Earl H. Weed, from Fort 
D. A. Russell, Wyo., to Hawaiian Depart- 
ment. 

Chaplain Charles O. Purdy to Fort D. A. 
Russell, Wyo., from Hawaiian Department. 

Capt. John H. Wilson, Coast Art. Corps, 
orders of April 23 amended: To Washing- 
ton, D. C. 

Capt. Clifford M. Ollivertti, Judge Advo- 
cate General’s Department, from Presidio 
of San Francisco, Calif., to Washington, 
D. C. 
Maj. Lucius M. Smith, Judge Advocate 
General’s Department, from Washington, 
D. C., to San Francisco, Calif. 

Capt. James T. MacDonald, Q. M. C., to 
report to Army retiring board, Washington, 
D.C 


Col. Grayson V. Heidt, Q. M. C., from 
a aemengnan, D. C., to Fort Sam Houston, 
ex. 
Maj. Oscar Krupp, O. D., from Water- 
vliet, N. Y., to Augusta, Ga. 

First Sgt. Thomas F. Tipper, Inf., will be 
place upon the retired list at Fort Strong, 
Mass. 

Mstr. Sgt. Arthur Harris, Inf., will be 
placed upon the retired list at Plattsburg 
Barracks, N. Y. 

Capt. James Hunter, Inf., from Fort Sam 
Houston, Tex., to Brenham, Tex, 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


T HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress prtovides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroed. 

CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921. 


Export and Import Trade in Minerals Fostered 


By Surveys of Markets and Sources of Supply 


Topic 37—How the Government Helps Business 
Twenty-Sixth Article—The Mineral Trade. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with How the 
Government Helps Business. 


By J. W. Furness, 


Chief, Minerals Division, Bureau of Foreign and 


Domestic Commerce. 


six years by the Secretary of Commerce, the 
Directors of the Bureau of Foreign and Domestic 


P ge: efforts were made over a period of 
Commerce, and others directly interested in the 


problems of the mining and affiliated industries, to pro- ~ 


vide the nonferrous mineral-metal group with special- 
ized service. These efforts resulted in the establish- 
ment, effective October 1, 1927, of the Minerals Divi- 
sion, the youngest member of the Bureau’s family of 
commodity divisions. 


From a very small section in 1922, inadequately 
staffed and consequently of relative unimportance to 


- those industries it endeavored to serve, the minerals 


activity of the Bureau is now conducted by a Division 
in charge ef an experienced mining engineer. It is 
organized into three Sections (Non-Ferrous Minerals 
and Metals, Petroleum, and Coal). Each of these is 
supervised by trained specialists, assisted by an ade- 
quate personnel. 


This expansion is based primarily on two facts, 
namely, the necessity for further development of this 
country’s foreign trade; and secondly, the ability of a 
Governmental agency to provide a specialized service 


in this direction. 
* ~ * 


IN 1922 THE total estimated value of production of 

nonferrous mineral and metal products in the United 
States amounted to approximately $3,849,772,000. Of 
this total the value of nonferrous metals, in their first 
marketable form, was about $192,967,000; of coal, $1,- 
770,453,000; of petroleum, about $967,822,000; and other 
nonmetallic products, about $918,530,000, 


In 1927, the approximate value of nonferrous min- 
eral and metal output in this country amounted to 
$4,658,488,000, an increase of about 21 per cent in 
six years. Of the 1927 production, nonferrous metals 
accounted for $364,485,000; coal, $1,769,903,000; petro- 
leum, $1,314,100,000; and other nonmetallic products, 
$1,210,000,000. . 

* . . 

Total exports of nonferrous mineral and metal prod- 
ucts in 1922 were valued at $615,733,000, of which 
nonferrous ores, metals and manufactures were valued 
at $136,898,000; coal, coke and briquets, $95,621,000; 
petroleum and its products, $345,991,000; and other 
nonmetallic minerals, $37,224,000. 


In 1927, total exports of nonferrous mineral and 
metal products were valued at $877,545,000, an_in- 
crease of over 42 per cent in the six-year period. This 
total comprised exports of nonferrous ores, metals and 
manufactures valued at $222,813,000; coal, coke and 
briquets valued at $109,687,000; petroleum and its prod- 
ucts, valued at $486,148,000; and other nonmetallic 
minerals valued at $58,902,000. 

* * 


* 


OTAL imports of nonferrous mineral and metal 

products in 1922 were valued at $426,972,000. This 
figure includes the value of nonferrous ores, metals, 
and manufactures valued at $192,358,000; coal, coke 
and briquets, $29,199,000; petroleum and its products, 
$89,486,000; and other nonmetallic minerals, $115,930,- 
000. Nonferrous mineral and metal products imported 
in 1927 were valued at $549,060,000, an increase in the 
six years of 28 per cent. 


Of this total, nonferrous ores, metals and manu- 
factures were valued at $286,319,000; coal, coke and 
briquets, $5,028,000; petroleum and its products, $118,- 
434,000; and other nonmetallic minerals, $144,279,000. 


* * * 


Foreign trade, both import and export, is today as 
vital a factor to the prosperity of the nonferrous min- 
erals-metals industries and consequently to our na- 
tional welfare, as any other single phase of industrial 
or commercial achievement. Consider, for example, the 
effect on the domestic copper industry of a rapid de- 
cline in export sales, which in 1922 were valued at 
$1038,865,464, and in 1927 to $150,163,302; or petroleum, 
the exports of which in 1922 were valued at $345,991,- 
000, and in 1927 to $486,143,000. 


This country’s dependence on foreign sources of 
supply for tin, manganese, antimony, quicksilver, plati- 
num, asbestos, etc., to a less extent for raw copper, 
crude petroleum, lead, etc., and for luxury articles such 
as diamonds and other precious and semi-precious 
stones, indicates a field for specialized service to Amer- 
ican consumers and importers of such commodities. 

me * * 


THE purpose of the Minerals Division is to develop 
4 and promote foreign trade in nonferrous minerals 
and metals and their primary products, and conse- 
quently in the conduct of such work to collect, compile, 
and disseminate current foreign trade information. Ob- 
viously, there are two distinct fields of endeavor, that 
is, the promotion of export sales, and secondly, in the 
interest of consumers and importers of essential raw 
materials, the collection and distribution of current data 
regarding foreign sources of supply. 


To provide the closest possible contact between the 


Division and industry and thus insure the maximum of 
service to the latter, an Advisory Committee of 10 mem- 
bers was created when the Division was organized. 
The membership is composed of outstanding personages 
in the various mineral-metals industries. The first-hand 
knowledge which these individuals have of current 
problems confronting their respective industries enables 
the Division to obtain, as occasion requires, constructive 
advice and suggestions relative to specific services under 


consideration designed for the benefit of an entire in- 
dustry. 
* * * 


To assist American manufacturers in developing 
foreign markets for their products, the Division pro- 
vides two forms of service. World-wide or particular 
geographic area surveys are made through the medium 
of questionnaires prepared within the Division and 
transmitted to the various foreign offices of the Depart- 
ments of Commerce and State. Replies to such ques- 
tionnaires are compiled and published for the benefit 
of the industry. Examples of this form of service are: 
“International Trade in Cement,” “World Survey of 
the Zine Industry,” and “Firebrick Markets of Latin 
America,” released by the Division as Trade Informa- 
tion Bulletins, 


At frequent intervals similar foreign market in- 
formation is published in “Commerce Reports” but such 
reports are usually limited to a particular country, for 
example, “Japanese Aluminum Market,” “Egyptian 
Market for Cement,” “Copper Market in Iraq.” Spe- 
cial circulars, usually detailed statistical reports, are 
likewise released irregularly, for example, “New Zea- 
land Market for Asbestos Products,” “Foreign Markets 
for Copper and Brass Products.” 


zs. * * 


COMPLEMENTARY service to the individual ex- 

porter, at the latter’s direct request to the Division 
or indirectly through a District Office, is based on spe- 
cial investigations by the Department’s foreign repre- 
sentatives. An important manufacturer-exporter of 
copper products in the East has recently stated: “Dur- 
ing the past few years we have been in pretty close 
contact with your office and indirectly with your for- 
eign representatives located throughout the world. 
Many times we have received excellent reports concern- 
ing the possibility of exporting our products and such 
information is invariably helpful to us.” 


Early last January a London firm, in urgent need of 
a particular grade of millstone, approached the Depart- 
ment’s office in London for aid in establishing imme- 
diate contact with an American exporter. A cable from 
London to the Division which served as the basis for 
a telegram from Washington to the Bureau’s Distrct 
Offices resulted in an American firm receiving a large 


order for the millstone. 
* * * 


Consumers and importers of essential raw materials 
have expressed the necessity for current reports cover- 
ing foreign sources of supply. To meet this need the 
Division has established regular quarterly service in 
the form of consolidated reports, released in “Commerce 
Reports,” covering current shipments, stocks, price 
and general trade data regarding particular commod- 
ities such as antimony, quicksilver, manganese, tin, etc. 
In addition to publishing this type of material, regu- 
lar monthly cable service has been inaugurated on 
behalf of certain industries, for example, declared ex- 
port data covering antimony shipments to the United 
States from China. This information is cabled by the 
American Consulates at Hankow and Shanghai on 
the last day of every month and on receipt of the 
cablegram the data therein are transmitted by direct 
trade letter to some 50 American importers and con- 
sumers of this metal. 


The practical value of such service may be gleaned 
from the following unsolicited statement submitted by 
a Cleveland manufacturer: “I think the service you 
have been furnishing monthly on antimony has been 
most important and of almost incalculable value; during 
1927 with existing war conditions in China and busi- 
ness generally in that country so disarranged, it would 
have been almost impossible to carry on antimony trade 
without such information.” 

* * * 


[NDIVIDUAL importers and consumers are frequently 
aided in establishing contact with a reliable foreign 
source of supply for certain materials. Specific cases 
might be cited where American importers of mica and 
asbestos have secured satisfactory connections in South 
Africa, Australia, India, and Madagascar. 


In connection with foreign tariff and agency prob- 
lems, the Minerals Division has in definite instances 
been instrumental in assisting particular firms or a 
trade organization in overcoming difficulties that would 
have been or were detrimental to their individual in- 
terests. 


In conclusion, it may be stated, in view of the 
necessity for maintaining and expanding this country’s 
foreign trade in nonferrous minerals and metals, and 
with the facilities for promoting such trade at the dis- 
posal of the Bureau of Foreign and Domestic Com- 
merce, that the field for service along this line is practi- 
cally unlimited. 


In the next article, to be published in the 
issue of October 18, Eric T. King, Chief of 
the Specialties Division, Bureau of Foreign 
and Domestic Commerce, will discuss the Dinn- 
sion’s work in helping a variety of miscel- 
laneous industries. 
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First Lieut. Perry Wainer, Air Corps, 
from Rantoul, Ill., to Kelly Field, Tex. 

Maj. George Luberoff, Q. M. C., St. Louis, 
Mo., from duty with quartermaster procure- 
ment district to relieve Maj. Robert C. 
Brady, in addition to his other duties, 

Following-named Air Corps officers from 
Kelly Field, Tex., to Fort Crockett, Tex.: 
Second Lieut. Julius T. Flock, Second Lieut. 
Walter S. Lee. 

Wrnt. Officer John A, Hillard, from Wash- 
ington, D. C., to Denver, Colo. 

Each of following-named Field Art. offi- 
cers from Fort Hoyle, Md., to station indi- 
cated after name: Second Lieut. Herbert 
B, Kirkpatrick, Fort Bragg. N. C.; Second 
Lieut. Willis W. Whelchel, Fort Bragg, N. C. 

First Lieut. James M. Fitzmaurice, Air 
Corps, orders of September 6 revoked. 

Capt. Frank C. Venn, Med. Corps, orders 
of October 11 amended: To Hawaiian De- 
partment. 

Capt. Jesse B. Smith, Inf., retired from 
active service. 

Capt. Harry R. Melton, Med. Corps, from 
Fort Adams, R. I., to Camp McClellan, Ala, 

Capt. Robert M. Butler, Med. Corps, from 
Camp McCellan, Ala., te Fort Ethan Allen, 
Vermont. 

Contract Surgeon Alwin J. Holden, to re- 


mons to commanding general Sixth Corps 
rea. 

First Lieut. Keith K. Tatom, Inf., from 
Fort Benning, Ga., to Baton Rouge, La. 

Maj. William A, Borden, O. D., excepted 
from provisions of the national defense act 
requiring service with one or more branches 
of combatant arms. 

Col. Clarence ®. Day, Field Art., from 
Denver, Colo., to Fort Sam Houston, Tex. 

Wrnt. Offr. Maison G. Fitzhugh, from 
Fort McPherson, Ga., to Chicago, Ill. 

Brig. Gen. Peter E, Traub, retired from 
active service, 

Capt. Lewis C. Gorden, E. C., from Fort 
Du Pont, Del., to Memphis, Tenn. 

Capt. Walter W. Warner, O. D., from 
Augusta, Ga., to Watervliet, N. Y. 

Chaplain Earl H. Weed, orders of Oc- 
tober 12 amended: Spelling corrected. 

Second Lieut. Robert L, Easton, Air 
Corps, from Kelly Field, Tex., to Mitchel 
Field, N. Y. 

Following-named Air Corps officers from 
Kelly Field, Tex., to Selfridge Field, Mich.: 
Second Lieuts. John C. Crosthwaite, James 
D. Curtis, Orrin L. Grover, Charles A. 
Harrington, Neil B. Harding, Fay R. Upthe- 
grove. 

Second Lieut. George W. McGregor, Air 
Corps, from Kelly Field, Tex., to Maxwell 
Field, Ala. 


Navy Orders 


Lieut. John P. Hildman, det. U. S. 8. 
Aroostook; to Navy Yard, Mare Island, 
Calif. 

Lieut. Lowden Jessup, Jr., det. Navy 
Yard, Mare Island, Calif.; to aide to 
Comédt., Navy Yard, Mare Island, Calif. 


Lieut. William E. McClendon, det. Comd. 
U. S. S. Ortolan; to’ Navy Yard, Puget 
Sound, Wash, 

Lieut. William L. Peterson, to duty Nav. 
ae Sta., Nav. Oper. Base, Hampton Rds., 

a. 

Lieut. Godfrey P. Schurz, det. U. S. S. 
Aroostook; to Navy Yard, N. Y. 

Lieut. Horatio G. Sickel, det. U. S. S. 
California; to Nav. Trng. Sta., San Diego, 
Calif. 

Lieut. Irving B. Smith, det. Rec. Bks., 
Puget Sound, Wash.; to U. S. S. Neches. 

Lieut. (j. g.) Morris Smellow, det. U.S. 8. 
Cincinnati; to temp. duty Office Naval 
Communications. 

Ens. Heywood L. Edwards, det. U. 8S. 8S. 
Reno; to U, 8. S. Kennedy. 

Lt. Comdr. Edward E. Harris (D. C.), 
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New Books Received by 
Library of Congress 


List supplied daily by. the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Albanesi, Mme. Effie Adelaide Maria. Meggie 
Albanesi, by her mother. 210 p, London, 
Hodder, 1928. 28-21735 

Borland, James Brown. Fifty years in the 
newspaper game, by... managing editor 
of the News-herald, Franklin, Pennsyl- 
vania. 2385 p., illus. Boston, Mass., Press 
of Chapple publishing company, limited, 
1928. 28-21806 

Brangwyn, Frank. ... Frank Brangwyn, 
R. A.; introduction by G. S. Sandilands, 
(Famous water-colour painters. I) 6 p., 
viii colored plates. London, “The Studio,” 
limited, 1928. 28-21794 


Budden, Charles William. English Gothic 
churches, the story of their architecture. 
145 p., illus. N. Y., Scribner, 1927. 

27-27684 

Chassell, Joseph Olin. The experience vari- 
ables; a stddy of the variable factors in 
experience contributing to the formation 
of personality, by Joseph O. Chassell. 


(Thesis (Ph. D.)—Columbia university, 
1928.) 43 p. Rochester, N. Y., The au- 
thor, 1928. 28-21669 


Cleland, Herdman Fitzgerald. Our prehis- 
toric ancestors. 379 p., illus. N. Y., 
Coward-McCann, 1928. 28-21795 

Conover, Elbert M. Building the house of 
God. 217 p., illus. New York, Methodist 
book concern, 1928. 28-21791 

Edmond Ironside; or, War hath made all 
friends. (The Malone society reprints, 
1927.) 87 p. London, Printed for the 

| Malone society by J. Johnson at the Ox- 
ford university press, 1928. 28-21808 

Fair Em. Fair Em. (The Malone society re- 
prints, 1927.) 46 p. London, Printed for 
the Malone society by J. Johnson at the 

' Oxford university pess, 1928. 28-21809 


Flaks, Ary. Ravings in delirium, and other 
verse. 389 p. N. Y., H. Vinal, 1928. 
28-21734 
' Jackson, Alice Fanny. The study of interior 
decoration, by Alice and Bettina Jack- 
son; line drawings by the authors. 488 
p., illus. Garden City, N. Y., Doubleday, 
Doran & co., 1928. 28-21792 
Leeming, Joseph. Magic for everybody; the 
best and newest feats of magic chosen 
for the ease with which they can be per- 
| formed, by Joseph Leeming, illustrated 
by Jay Van Everen. 260 p., illus. Gar- 
den City, N. Y., Doubleday, Doran & 
company, 1928. 28-21796 
| Losskii, Nikolai Onufrievich, The world as 
an organic whole, by ... tr. from the 
Russian by Natalie A. Duddington 199 
p. London, Oxford university press, 1928. 
28-21667 
'Marvin, Burdette K. Sea shells, by ... 
with a frontispiece by Elizabeth Derby. 
148 p. N. Y., H. Vinal, 1928. 28-21800 
Michigan. University. Dept. of physical edu- 
cation for women. Physical education 
activities for high school girls, by the 
staff of the Department of physical edu- 
cation for women, University of Michi- 
gan; illustrated with 54 engravings. 322 
Phila., Lea & Febiger, 1928. 
28-21798 
Miller, Towmsend. Sung at dawning. 53 p. 
28-21733 


p., illus, 


N. Y., Vinal, 1928. 

Pailleron, Edouard Jules Henri. . . 
monde ou l’on s’ennuie, par .. .; edited 
with introduction, notes, exercises and 
vocabulary, by William L. Schwartz. 
(Heath’s modern language series.) 175 p. 
Boston, Heath, 1928. 28-21801 

Rothenstein, John Knewstub Maurice. The 
artists of the 1890's. 215 p. London, 
Routledge, 1928. 28-21793 

; Shakespeare, William. . . The comedy 
of errors, edited by Thomas Whitfield 
Baldwin. (The Arden Shapespeare). 145 p. 
Boston, Heath, 1928. 28-21802 

Smith, Jennie N. Isles of Paisley. 102 p. 
N. Y., H. Vinal, 1928. 28-21731 

Webster, Doris. Help yourself by .. . and 
Mary Alden Hopkins. 176 p. N. Y., 
Century, 1928. 28-21797 


. Le 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-24197. (S) Veterans’ Bureau—Adjusted 
Compensation—Escheat. If payment of the 
amount of an adjusted service certificate 
to the estate of a veteran becomes neces- 
sary under section 508 of the World War 
| Adjusted Compensation Act, added by the 
|act of May 29, 1928, 45 Stat. 949, the gen- 
\ ool rules controlling payments of Govern- 
| ment funds to an estate becomes applicable, 
and under this rule no payment may be 
made to an administrator who has no inter- 
est either as heir or creditor, or as repre- 
sentative of heirs or creditors, in the 
estate of the deceased. 20 Comp. Dec. 740; 
23 id. 95; 4 Comp. Gen. 417, 419; 7 Comp. 
Gen. 38; id. 294. , 

If a named beneficiary of an adjusted 
service certificate does not exist and there 
are no known heirs of the insured, payment 
to the representative of the estate is author- 
ized only of the amount of the proven debts. 

Payment of the amount of an adjusted 
service certificate may not be made to a 
public administrator to whom the will of 
the veteran was addressed in the form of a 
jetter, if the terms of the will are impos- 
sible of fulfillment and there survive the 
veteran no heirs or creditors entitled under 
the laws of distribution of the State of 
domicile. 

A-24327. (S) War risk insurance—Rein- 
statement—Incontestable clause, The in- 
contestable period prescribed by section 307 
of the World War Veterans’ Act, dated 
June 7, 1924, 43 Stat. 627, may be con- 
sidered as beginning from the date a con- 
verted policy of insurance is made effective 
under regulations issued by the Director 
of the Veterans’ Bureau pursuant to 
statute. 

A-24566. (S.) Gasoline tax—Division of 
travel expenses. Where an employe of the 
United States is traveling on official busi- 
ness in his private automobile and is ac- 
companied by a person other than an em- 
ploye of the United States, the employe 
may be reimbursed for one-half of the ex- 
penditures for gasoline, exclusive of State 
tax. No reimbursement of State tax may 
be made to such employe. 

A-24618. (S.) Appointments—Veterans’ 
Bureau. Under the provisions of section 5 
of the World War Veterans’ Act, as 
amended, it is within the power of the Di- 
rector to delegate to specific officers or em- 
ployes the authority to make appointments 
in the field subject to his approval, and 
when appointments are so made and are 
approved by the Director, they will be ef- 
fective from the date made by the subordi- 
nate officer. 3 Comp. Gen. 559; 6 id. 177. 


A-24654. Appropriations—Transfer—Do- 
ing work by Bureau of Standards. As it 
appears to be in the interest of the United 
States to have certain tests, incident to the 
safeguarding of the rotunda of the Natural 
History Building and for which the office 
of the Supervising Architect has no quali- 
fied personnel, performed by the Bureau of 
Standards, the work may be accomplished 
by a transfer of funds under sec. 7 of the 
act of May 21, 1920, 41 Stat. 613. 


det. Rec. Ship, San Francisco: to Nav. 
Med. Supply Depot, Brooklyn, N. Y. 

Lieut. Alpheus M. Jones (S. C.), det. 
U. S. S. Antares; to Rec. Bks., Hampton 
Rds., Va. 


Academy of political science, New York, 
‘ . Fact-finding in labor disputes; a 
series of addresses and papers presented 
at the semi-annual meeting of the 
Academy of political science in the city 
of New York, April 11, 1928. Edited by 
Parker Thomas Moon. (Its Proceedings, 
vol. xiii, no. 1, June, 1928.) 194 p. N. Y., 
Academy of political science, Columbia 
university, 1928. 28-21636 

Babcock, William Wayne. A text-book of 
surgery for students and physicians, by 
... wilth 1041 illustrations and 9 plates 
in color, 1367 p., illus, Phila., Saunders, 
1928. 28-21639 

Baldwin, Ira Lawrence, 1895. Grouping of 
legumes according to biological reactions 
of their seed proteins by ,.. E. B. Fred 
and E. G. Hastings. (Thesis (PH. D.)— 
University of Wisconsin, 1926. “Ree 
printed from the Botanical gazette, vol, 
Ixxxiii, no. 3, May 1927.”) p. 217-243. 
Chicago, 1927. 28-21650 

Barney, Chas. D. & co. Investment, com- 
mon stocks. 99 p. N. Y., Chas. D. Bar- 
ney & co., 1928. 28-21632 

Barstow, Robbins Wolcott. Getting ac- 
quainted with God; a book of devotions 
for use in homes where there are chil- 
dren, 115 p. N. Y., Macmillan, 1928. 

’ 28-21657 

Blegen, Carl William. Zygouries; a.prehis- 
toric settlement in the valley of Cleonae, 
227 p., illus. Cambridge, Mass., Pub. for 
the American school of classical studies 
at Athens, Harvard university press, 
1928, 28-21653 

Blumenthal, Charles. Gold star album; an 
Alsace-Lorraine memorial dedicated to 
the mothers of the American soldiers who 
fought and died on the soil of France, 
829 p. N. Y., Republic memorial publish- 
ing co., 1928. 28-21654 

Booth, Henry Kendall. The background of 
the Bible; a handbook of Biblical intro- 
duction. 281 p. N. Y., Scribner's, 1923. 

28-21661 

Chapman, J. Wilbur. Awakening sermons, by 

. compiled and edited by Edgar Whit- 
aker Word, D.D. 186 p., illus. N. Y., 
Revell, 1928. 28-21662 

Dahm, Thomas Matthew. Organic 
media as spectral filters in the ultravio- 
let. (Thesis (PH.D.)—University of 
Wisconsin, 1926. “Reprinted from the 
Journal of the Optical society of Amer- 
ica and review of scientific instruments, 
vol. 15, no. 5, November, 1927.”) p. 266- 
284. Menasha, Wis., 1927. 28-21651, 

Dobson, Dina Portway. ... The teaching 
of pre-history in schools, by Dina Port- 
way Dobson, M.A. (Historical associa- 
tion leaflet, no. 74.) 16 p., illus. London, 
Pub. for the Historical association by G. 
Bell and sons, Itd., 1928. 28-21813 

Douglas, David Charles. ... The Norman 
conquest. (Historical association leaflet, 
no. 73.) 16 p. London, Pub. for the His- 
torical association by G. Bell and sons, 
Itd., 1928. 28-21812 

Durstine, Roy Sarles. This advertising busi- 
ness. 331 p. N. Y., Scribner, 1928. 

28-21634 

Faunce, William Herbert Perry. Facing life, 
by W. H. P. Faunce. 210 p. N. Y., Mac- 
millan, 1928. 28-21663 

Good, Carter Victor. How to do research in 
education; a handibook for the graduate 
student, research worker, and public- 
school investigator. 298 p., illus. Balti- 
more, Warwick and York, 1928. 28-21644 

Grosvenor, Hon. Mrs. Caroline Susan 
Theodora (Stuart-Wortley), ed. The first 
Lady Wharncliffe and her family (1779- 
1856) by ... and the late Charles Beilby, 
lord Stuart of Wortley. 2 v. London, 
Heinemann, 1927. 28-21814 

Hanley, George W. A concordance of Bible 
events (King James version) arranging 
the incidents of every event in chrono- 
logical order. By Geo. W. Hanley. A 
special feature: all parables, outstanding 
prayers and instances of spiritual heal- 
ing are listed under their respective 
headings. 163 p. Dayton, O., G. W. 
Hanley, 1928. 28-21664 

Hartung, Walter Henry. ... Afinity, reac- 
tivity and structure in acetal formation. 
If. by ... and Homer Adkins. Thesis 
PH. D.)—University of Wisconsin, 1926, 
“Reprint from the Journal of the Ameri- 
can chemical society, 49 (1927).” 6. 2517- 
2524. Easton, Pa., 1927. 28-21649 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Raw Materials Entering into the Japanese 
Iron and Steel Industry. Trade Informa- 
tion Bulletin No. 573, Bureau of Foreign 
and Domestic Commerce. Price, 10 cents. 

28-26698 

South African Footwear Trade and Indus- 
try, 1927. Trade Information Bulletin No. 
576, Bureau of Foreign and Domestic 
Commerce. Price, 10 cents. 

Dairy Cattle Breeds. Farmers’ Bulletin No, 
1443, Department of Agriculture. Frice, 
5 cents. Agr. 28-1119 

Metallic Packing Cases for Condenser Tubes 
(Specification). Compiled by the American 
Marine Standards Committee and issued 
by the Department of Commerce, Price, 
5 cents. 

Magnesia Molded Pipe Covering and Blocks 
(Specification). Compiled by the American 
Marine Standards Committee and issued 
HY = Department of Commerce. Price, 

cents. 


Experiment Station Record. Vol. 59, No. 6, 
Issued by the Office of Experiment Sta- 
tions, Department of Agriculture. Price, 
10 cents. (Agr. 9-832) 


To THe UNiTEep States Darry, 
22d and M Streets, N. W. 


Washington, D. C, 
For the enclosed remittance 


of $10 please enter my sub- 
scription to The United States 
Daily for one year. 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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To Have Supplied 
Data for Books 
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Literature Distributed to | 
Schools in Oregon Is Ex- | 
amined by Trade 


Commission. | 





[Continued from Page 7.J . 
a letter that went to the teachers with 
that small pamphlet referred to before. | 

O. The Oregon pamphlet? A. Yes, 

Q. Was it true that this was sent to | 
the teachers because Mr. Howard asked 
it? A. Yes, sir. Mr. Howard passed upon 
that letter before it was ever sent out. 

Mr. Healy: I will offer document 3887 

2 record. 
sy tell me what Document 

8 is? | 
ra It is a mailing list. This is a docu- 
ment showing the mailing list of the 
monograph beginning in September, 
1926, showing the mailing for that year 
and the mailing for 1927, t | 
went and what monographs were mailed, 
and the third mailing of 1927, where the | 
monographs went and a list of the mono- | 
graph mailed, and down to 1928. I do not , 
believe it shows all of 1928. I believe | 
they are just being prepared for 1928. | 
I am very glad we have that. 

Mr. Healy: I offer that for the record, 
being Document 3888. 
. Q. Have you been pai i 
these monographs were being printed | 


any other sums for any other service by |) 


any utility company or any association | 
made up of utility companies ? 

A. No, sir, except when I speak before | 
the County Institute, the teachers, the 
Washington Education Association, and 
a few others, speaking engagements 
just for school people—I _think the 
County Superintendents Institute is the 
only place I have taken money. I think 
I have declined it from the Washington 
Education Association. They are a poor 
organization. ' 

Q. I call your 
monograph entitled 


attention now to the 
“The 


by 11 major operating companies.” This 
is the exhibit marked 3882. I will ask 
vou if this monograph, or one substan- 
tially like it, was ever printed under the 
title “Industrial information for ele- | 
mentary, intermediate and junior high 
hool grades ?” 

ih +t heelleve that is the title of the 
Washington electric monograph. I think 
that is the title of all monographs. 


| 


Q. Was any monograph on the sub- |} 


ject of light and power circulated by 
you or your Bureau in the schools of | 
Oregon except this cne, 3882, and the 
copy of it in slightly different printed 
form? 

A. Yes, sir. 

Q. The substance being the same? 

A. Yes, sir. All monographs of | 
Washington industries, as stated before, 


have been sent to the superintendents ||} 
and county superintendents of schools ||| 
At the time this monograph | |} 
of the light industry, now in question, |] 


of Oregon. 


was circulated— 


Q. Let me ask you another question, | || 


Mrs. Tripp, to get at the matter, per-| 
haps, a little better. Has any mono- | 
graph on the subject of light or power 


been circulated in the schools of Oregon ' | 


by you or your Bureau except this one? 
A. No, sir. 4 

Q. Or the copy of it? A. No, sir; 
excepting that that went out with the, 
Washington monographs that were sent | 
to the superintendents. That, of course, ; 


would include the Puget Sound Power ||} 


& Light Company monograph. i 

Q. Very well. Now, has any mono- | 
graph dealing with light or power, or | 
any printed matter dealing with light | 
or power, been circulated in the State | 
of Washington by you or your Bureau 
except the ones that we have seen here? 
A. No, sir. 

Q. And the earlier editions of them? | 

A. Yes, sir. 

Q. This morning it developed that you | 
had just been handed a copy of a re- 
port made by an accovcntant of the finan- ; 
cial affairs of the Bureau. A. Yes, gir. 

Q. That was addressed to Mr. Moore, ; 
the Chairman of the Educational Bureau; | 
was it not? A. Yes, sir. | 

Q. It appears 
you if it is true, that the examination } 
made by this accountant was made pur-| 
suant to instructions from Mr. Moore? 
A. Yes, sir. 

Q. His investigation covered 15} 
months. Is that right? A. Yes, sir. | 

Q. Is it true that you had a partner} 
in this enterprise since February 1,/ 
1928? A. Yes, sir; for three months. | 

Q. Is it true that the funds have been! 
deposited into the personal account of; 
yourself? 

A. From time to time checks have 
been deposited into the personal ac-! 
count and the Bureau account, just! 
whichever seemed to be the convenient 
thing to do. They were both in the same 
bank. 

Q. You have kept no books of ac-} 
count, and have made no regular account+ 
ing at any time to anyone; have you? 
A. Excepting those exhibits you have 
there, as I have made a report to the! 
Board. { 

Q. Is the statement of the accountant 
appearing on page 2 of the total income | 
or receipts of the Bureau during the pe- | 
riod covered by him such as is stated 
there in that sheet? 

A. I would have to take his figures} 
and say they were correct. He is an 
accountant, and that is all I could say. 
I did not check them. 

Q. Did you help him get what informa- 
tion he needed? 

A. I was away from the office. most 
of the time on speaking engagements. 
I simply turned over the office to him. 

Q. What is the total? A. $16,170.67. 

By Commissioner McCulloch: For 
what period? A. Fifteen months. 

By Mr. Healy: Ending when; do you 
know? A. April 19. I should imagine 
that that would take in January, Febru- 
ary and March, probably to the middle 
of March. 

Q. From those figures just given the 
accountant deducts $3,739 which was 
paid to printers, leaving the gross in- 
come for the service bureau for 
the 15 months $12,431.32. In the two 
months that Mr. Black was with you his; 
withdrawals amounted to $1,350, and | 
that the accountant understood that that | 
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Page 9, Col. 7 

Books and publications, received by 
the Library of Congress, 


Coal 


Rocky Mountain Fuel Co., of Colo- 
rado enters into agreement with United 
Mine Workers, to pay differential above 
nonunion wages, for adjustment of dif- 
ferences, and _ provision 


service, 
Page 1, Col. 2 


Page 9 


Daily statement of the United States 


Com- 
mittee compiles and issues specification 
for metallic packing cases for con- 


Page 9, Col. 7} 


partment of Agriculture, publishes cur- 


Page 9, Col. 7) 
_ The Department of Agriculture pub- 
lishes a farmer’s bulletin on dairy 


Page 9, Col. 7 
The Bureau of Foreign and Domestic 


| where handles exceed value of bristles. 


declares while Senor Gil, Provisional 
President of Mexico, has backing of 
General Calles the support of the army 
also is essential. 
Page 2, Col. 1 
Two foreign men of war will arrive 
in. New York this week, according to 
statement by Department of Navy. 
Page 3, Col. 7 
Meteorological service is proposed 
for Egypt and East Africa. 











Page 7, Col. 4 
Improved demand for farm land noted 
in Canada. 





Page 5, Col. 1 
its monetary 


Page 7, Col. 5 


Gov't Personnet 


President Coolidge to give radio ad- 
dress October 20 when Congressional 
medal will be awarded to Thomas A. 
Edison. 


Morroco to revise 


system. 


Page 3, Col. 1 

Daily engagements of the President 
at the Executive Offices. 

Page 3 


\Gov’t Topical Survey 
The Mineral Trade—Article zy J. W. 


of medical | Furness, Bureau of Foreign & Domestic | Trade Commission in its investigation 


; Commerce. 
} Page 9, Col. 3 





represented one-half the profits made on} 
the monograph during those months. | 

A. Which was an accumulation of ; 
nearly 15 months of work, as the state- | 
ment shows. | 

Q. Mr. Biack became your partner 
about the first of February? A. Expect- 
ing to stay there permanently. 

Q. And in February and March those 
were his withdrawals? A. January 
February and March. 

Q. The statement on page 3 shows 
the monthly contributions, does it not? 

A. May I say here that on- page 2 it 
says: “Mrs. Tripp had available for her 
traveling, office salaries and expenses 
and living slightly over $500 per month. 
It was quite evident that during this | 
period Mrs. Tripp paid for stenographic 
services and office rentals, but the exact 
amount could not be determined. In the 
past two months since Mr. Black became 
associated with her, his withdrawals! 
amounted to $1,350.71,” and so forth. It, 
shows what I had had, althought it does 
not show that I paid all the office over- 
head and everything out of that $500 a 

















Lease of Salt Creek Oil 
Held Not to Be Binding 


The Department of Interior October 
16 made public an opinion of the De- 
partment of Justice holding that the 
United States was not legally bound by 
the contract entered into December 20, 
1922, between the Government and the 
Sinclair Crude Oil Purchasing Com- 
pany for the sale of royalty oil in the 
Salt Creek fields in Wyoming. 

The full text of the opinion will 
be published in the issue of Octo- 

ber 18. 








Seizure of Vessel 


Is Held to Be Void 


Sale of Ships Prohibited by 
Admiralty Act. 








Bill proposing transfer of geodetic 
and Geodetic Sur- 
to 
| Geological Survey, Department of In- 


Page 1, Col. 3 


Page 1, Col. 4 


Page 6, Gol. 5 | ward seasonal a cs Mines and Minerals 


Page 9, Col. 7} 

Company to construct steel -houses in 
Czechoslovakia. 

Page 1, Col. 4 


Labor 


Rocky Mountain Fuel Co., of Colo- 
rado enters into agreement with United 


Radio Commission begin hearing of 
protests at new assignments. 
Page 3, Col. 1 
Radio Commission changes assign- 
ments of 180 broadcasting stations 
under reallocation plan. 
Page 1, Col, 2 





| Railroads 


Page 1, Col. 2| bonds. 
Volume of employment declared to 
be well sustained with some large in- Florida Western & Northern Rail- 
dustries increasing their forces. road asks Interstate Commerce Com- 
| Page 2, Col. 71 mission for right to issue bonds jointly 
Number of employes on Class 1 rail-| with two other lines. 
ways was smaller in July than one 
year ago. 


Page 6, Col. 5 





Page 6, Col. 5 
Gulf and Sabine River Railroad is 
Page 6, Col. 5| authorized by Interstate 
a to abandon branch line. 





| | 
The Mineral Trade—Article zy J. W.! ( 
Furness, Bureau of Foreign & Domestic ; Ways was smaller in July than one 


Department of the Navy. Commission. 


Page 9, Col. 5 Page 6 


Department of Justice holds United | Reclamation 


States not bound by Sinclair contract 


in Salt Creek fields. Secretary of the Interior notes spirit 
Page 10, Col. 3 


of enthusiasm and development on in- 

spection trip of Federal reclamation 

oo and Indian reservation in 
est. 


Patents 


Circuit Court of Appeals, Seventh | 
Circuit, finds claims in patent on air 
compressor to be invalid and so not in- 
fringed. (Wall Pump & Compressor 





Page 1, Col. $ 
Rubber 


Netherlands possessions produced 37 





Shipping | 
District Caqurt for the District of New 
Jersey holds to be exonerated former 
| owner of ship which sank at dock. (In 


the matter of the Libel and Petition of 
Mills.) 


Shipping Board authorizes certifica- 
tion of vessels for carrying mails be- 
tween Savannah and Bremen and Liver- 


i 7 Page 1, Col. 4 
Public Health 


Neutralizing of acid water from 
mines advocated to check pollution of | gj; 
streams. 


ae Page 8, Col. 7 
Circuit Court of Appeals for Third 
reuit declares void under Admiralty 


Page 1, Col. 7 


Public Utilities 


President refers to Power Commis- 
sion several communications received 
by him respecting proposed power proj- 

' ect at Cumberland Falls, Ky. 
Page 1, Col. 5 

Excerpts from transcript of testi- 
mony on October 11 before the Federal 


Shipping Board (Hudson Trading 

Co. Ine. V. U. S.) | 

Page 9 Col. 1 

American Marine Standards Com- 

mittee compiles and issues specification 

for metallic packing cases for con- 
denser tubes. 











Page 9, Col. 7} 
_ Shipping Board authorizes certifica- | 
tion of vessels for carrying mails be- |; 
tween Savannah and Bremen and Liver- 
Witness: Mrs. Clara | pool. 


Page 7, Col. 1 


of public utilities. 
| K. Tripp. 





Page 1, Col. 4} 


| event it had the right to abandon thejhad been privately owned, the measure | foil” for 
vessel and cites the case of United States} of the damages would be her vaiue at’ 264 U. S. 


v. Neptune, 12 Fed. (2d) 568 as au-/} the time the libel was filed and the! 
thority therefor; and that it did aban-| seizure was made, and not at the time | 
don her, it points to the approval by! the cause of action accrued. If a litigant | 
Admiral Benson of the Shipping Board | is vigilant and files his libel immediately | 
of the recommendation of the manager | after the cause of action accrues, he will 
of Ship Sales, made to him March 26,| not usually be subjected to loss by rea- 
1921, that she “be abandoned to the pur-}son of the deterioration of the vessel 
chasers having liens against said barge.” | between seizure and sale. If, however, 
But there the suit was in personam and | he does delay in filing his libel, the Act 
the Act expressly conferred jurisdiction |does not reward his indolence by making 
upon the court. The surrender of the}; good the loss from deterioration. The 
Neptune to the court, did not confer|extent of his damages is measured by 
jurisdiction upon it, but was an incident] the value of the vessel at the time his 
in the proceedings in which the court al-| libel is filed when she could be seized 
ready had jurisdiction. It is argued that| if privately owned. The purpose of Con- 
because the suit proceeded in personam 
jagainst the Government upon in rem 
principles, it ought to have the right 
upon analogy to surrender the vessel 
which would measure the limit of its 
liability just as an individual could do. 
| The Shipping Board may have the right 
in a case in which the court has properly 
taken jurisdiction to surrender a vessci 
to lien claimants, but this does not con- 
| fer upon the court the right to assume 


ership. Consequently the 


libel was filed. 
tune, supra; The Minnesota, 
(2d) 926. 

The evidence is insufficient to enabie 
us to determine the value of the vessel 








operating in city. 


homa providing for service of summons 
on Secretary of State of Oklahoma in 
cases where action is against nonresi- 
dent argued in Supreme Court. | 


15 was 2 points higher than on ‘ Mine Workers. to pay differential above Counsel for the Appellees in the case 
| August 15. Construction nonunion wages, for adjustment of dif- Atchison, Topeka & Santa Fe Rail-| of the United Fuel Gas Co. ete., com- 
| Fage 1, Col. 5 . |ferences, and provision of medical} road asks Interstate Commerce Com-| pleted their arguments before the Su- 
| The Department of Agriculture pub-! Company to construct steel houses in | service. mission for right to issue $4,008,500 in! preme Court of the United States. 


United States. 
Taxation | 


trict of Pennsylvania holds that gain in | 
Commerce | invested capital of taxpayer prevents | 
| cefund for overpayment and statute of | 

Page 6, Col. 1| limitations is applicable. (Southwestern | 
Number of employes on Class 1 rail- | Oil and Gas Comrany v. United States.) | 


the Board of Tax Appeals. 


| Textiles 


or rayon this year, 


Trade Marks 


register 
holding that withdrawal of opposition | 
does not alter status of similarity with 


Patents permits registration of trade 
mark “Furlana” on woolen piece goods. 
(Ex Parte Forstwann and Huffmann 
Company.) j 


on 


Trade Practices | 
Act seizure of vessel owned by the| Scheduled for October and November. 


Water Power 


sion _ Several communications received 
by him respecting proposed power proj- 
ect at Cumberland Falls, Ky. 


favorable to fall seeding. | 





gress was to give an equivalent remedy | 
and not to make a citizen worse off or| vene and present its claim in that libel 
better off because of Government own- Not having done so when there was an 
maximum | 0 
damage to which the libellant.is entitied ; so when they knew of the libel and took 
is the value of the vessel at the time the| no steps, their rights, as Judge Bodine 

United States v. Nep-| held, were concluded by the decree and 
20 Fed.| they cannot attack it collaterally. 


Page 1, Col. 7 
Constitutionality of statute of Okla- 





Page 2, Col. 4 


Page 7, Col. 5 
Journal of the Supreme Court of the 





Page 8 | 


District Court for the Western Dis- 


Page 4, Col. 1 





Page 4, Col. 5 


Steady gain noted in German exports 


Page 5, Col. 4 


Commissioner of Patents declines to 
“Sonation” as trade mark, | 








; Page 8, Col. 6 
See Special Index and Law Digest 
Page 8. | 


Three trade practice conferences 


Page 5, Col. 2 


President refers to Power Commis- 


Page 1, Col. 5 


| 


Weather conditions: in Europe are 


Page 5, Col. 3 





goods furnished. As said m| 


| servations, 


Annual Cumulative Inde 


Is issued, after March 4, at the conclusion of 


volume. This cumulates the 652 


Weekly Indexes, 


PEI 
col 








PRICE 5 CENTS 


Plan for Transfe 
Of Geodetic Wor 
Meets Oppositic 


Protests Filed . Against B 
Proposing Absorption of 
Functions by Geolog- 
ical Survey. 


[Continued from Page 1.] 
proval, we respectifully request that y 
introduce it, and hope it will be enact 
during the present session of Congres 

The bill reads as follows in full te 

Be it enacted by the Senate and Hov 
of Representatives of the United Sta 
| of America in Congress assembled, thi 
effective 60 days from the approval 
this Act, and thereafter, the Geologi 
| Survey of the Department of the ] 
terior shall be responsible for the exec 
tion of geodetic surveys required 
the Federal Government in the inter} 
of the United States, including Feder 
boundary, and State surveys, exact leve 
triangulation, and traverse, the dete 
mination of field astronomic positions a 
variations of latitude, and gravity c 
precise triangulation a 
leveling in regions subject to eart 
quakes, and all seismological observ 





| tions in the United States, including t 


Territories of Alaska and Hawaii. 


Sec. 2, That such civilian employ 
of the Coast and Geodetic Survey, | 
in Washington and in the field, as m¢ 
be engaged in work relating to tl 
geodetic and other activities enumerafy 
in section 1, shall be transferred, wit 
out change in classification or compe 
sation, from the Department of Cor 
merce to the Department of the Interid 
as the heads of the respective depar' 
ments may decide: Provided, That a 
commissioned officer now engaged 

this work may be detailed by the Seer4 
tary of Commerce to duty in the Ge 


|logical Survey under the direction 


the Secretary of the Interior for sud 
period, not exceeding two years fro 
the time when this Act shall take effec] 
as the Secretary of the Interior ma 
deem advisable, and any officer so dq 
tailed shall be entitled to receive th 
traveling and other allowances authoy 
ized by law for the commissione} 
officers of the Coast and Geodetic Sui 
vey. 4 
Sec. 3. The unexpected balances o9| 
appropriations, or allotments therefron 
available to the Coast and Geodetic Sut! 
vey for said activities, including th) 
appropriations for the salaries of th 
civilian personnel involved, shall b, 
transferred, in such amounts as may A, 
agreed upon by the Secretary of t 
Interior and the Secretary of Commerce 
to the Geological Survey, and shall be 
come available for expenditure unde} 
the supervision of the Secretary of thd 
Interior. 4 
Sec. 4. That after this Act become: 
effective, the Coast and Geodetic Survey] 
of the Department of Commerce shal} 
be known and designated as the Unitec| 
States Coast Survey. i 
Sec. 5. That all power and authority 
conferred by law upon the Department 
of Commerce, or the Secretary thereof] 
in relation to the work hereby trans:| 
ferred, shall, immediately when said] 
transfer becomes effective, be fully cond 
ferred upon and vested in the Depart- 
ment of the Interior, or the Secretary) 
thereof, as the case may be. f 


Former Owner of Vessel 
Exonerated From Liability 


[Continued from Page 8.] 
this court. The Mills Brothers have re- 


| covered on their insurance and the 


Y 
is out the cost of removing the vessel 4 

The contract between the city and! 
Mills Brothers permitted the latter to tie 


‘up eight excursion boats until May 15,]| 
| 1927, for $600, unless sooner requested to) 
'yemove them. 
; moval of wreckage. 


Weather | 


It did not provide for re-| 
In fact, nothing was} 
said at all upon that subject. , 

The proceeding in this court is predi< 
cated upon Section 4283 of the Revised] 
Statutes; Title 46, Section 183, United] 
States Code Annotated, which is as fol« 
lows: ! 
“Liability of the owner of any vesse§] 





108; “Plainly the trial court 
obtained jurisdiction over the res, and 
in the absence of any claim of immunity, | 
it would have been required to render 
judgment. It had power to consider and 
pass upon both form and substance of 
any objection to its jurisdiction because 
of ownership and to decide whether it 
would proceed under the circumstances.” 
This is the case here. The “Aberfoii” 
was in the custody of the Louisiana 
Court. If the United States claimed 
title that court had jurisdiction to ad- 
judge such claim. But if it did not so 
claim, the court had power to proceed 
and adjudge the libellant’s rights. 
present libellant had a right to inter- 


pportunity to be heard and especiaily 


October 1, 1928. ? 





Continued from Page 9.) jurisdicti i se ¢ ‘ar i j Shi i é i 

month. a [ eee : | _| jurisdiction in a case contrary to the| at the time the libel was filed. The case | 1 In Board to Certif 

Q. What was that office rent? A. $50| ee nine months and was thereafter} express provisions of the statute and _/ will therefore be remanded so that the — 5 . : y 

a month. *° This action was expressly prohibited make legal a sale of a vessel for $1,200 | Commissioner to whom the case has been essels for Carrying Mails 
Q. And you had one girl? A. At $100| by the Act of March “t 1920, and wae which was admittedly worth between] referred may ascertain the value of the 


a month. Part of the time I could only 
have her by the day, and part of the 
time permanetly. 

Q. According to the accountant you 
had available for your traveling, office 
salaries and expenses and living slightly 
over $500 per month? 

A. Yes, and that he will show is the, 
greatest the office ever had. Q. Turn to 
page 3 and tell me if this statement of 
monthly contributions is not too small? 

A. Yes, it is too small. There should 
be $50 there from one contributor and 
$25 from another. It should be $75 
more, | 

Q. Who are those contributors ? t 











contrary to its express provisions and 
purposes. The court was therefore, en- 


| tirely without jurisdiction and the pro- 


ceedings were void ab initio. Conse- 
quently the sale may be attacked col- 
laterally. Thompson v. Tolmie, 27 U. S. 
157; Shriver’s Lessee v. Lynn, 43 U. 8. 
43; Pennoyer v. Neff, 95 U. S. 714; Set- 
tlemier v. Sullivan, 97 U. S. 444, 448, 
449; In re Sawyer, 124 U. S. 200; Rich 
v. Mentz, 134 U. S. 6382; Hovey v. El- 
liot, 167 U. S. 409. 


been pretty good to me ever since the 
Bureau was established. 


$30,000 and $35,000, and thus defeat the | respondent’s interest in the “Aberfoil” 
just claims of a suitor who is proceed-| on July 26, 1922, when the libel herein 
was filed. 

The decree of Judge Lynch holding 
the sale of the “Aberfoil” on October 
25, 1921, by the United States Marshal 
for the Eastern District .of Louisiana 
void and the decree of .“udge Bodine re- 
stricting the damages of libellant to the 
interest of the respondent in the ves- 
sel at the time the libel was filed on 
July 26, 1922, are affirmed. 

Buffington, J., dissenting: 

In my judgment the libel below should 
be dismissed on the ground that the de- 
cree against, and the sale of, the barge 
| 


ing in strict accordance with the pro- 
visions of the statute. 

The purpose of the Suits in Admiralty 
Act, as above stated is to relieve the 
Government from the embarrassment and 
economical waste resulting from the ar- 
rest of its vessels by substituting a pro- 
cedure in personam for a procedure in 
rem but on in rem principles. Since 
there is no question about the liability 
of the United States to respond in dam- 
ages, the Act prevented the seizure of 
its vessels, but the measure of damagres 
against the Government is the same as it 
is against a private individual whose ves- 


[Continued from. Page 1.] 
a. m., Eastern Standard time, November 
20, 1928. 

The Shipping Board, October 16, au- 
thorized the certification of vessels for 
a mail route from Savannah to Bremen 
and Liverpool, in response to a certifi- 
cation by the Postmaster General cover- 
ing the said route. The Board certified 
that vessels presently available are cargo 
ships of 5,000 gross tons and capable of 
maintaining 10 knots at sea in ordinary 
weather. 

For the permanent service, the Board 
certified that it should be provided by 
vessels primarily for the transportation 


Mla. Wiahas MM kine Tee | pep thee tpi ic Be Pe ; t “Aberfoil,” made in the libel of Menge | of cargo, but with provision for a proper 
I A. So is her I lour Mills and_ the Hecerpts from the transcript of | sel is seized. The purpose of the Act|v. The “Aberfoil” in the Eastern Die | cease of refrigerating space ona i 
4yon Manufacturing Company. There| testimony before the Federal Trade | was not to substitute the liability ‘of|trict of Louisiana, bound and concluded 


were two months the Fishers were not | 
shown and I do not know why the Lyon | 
Company was not shown. They have} 


Commission in its inquiry into pub- 
lie utilities will be continued in the 
the issue of October 17. 


| the vessel and also a remedy against|the present libellant. 
the United States for the remedy | the papers the lienor in that court had 
against the vessel. If the “Aberfoil”|a justiciable claim against the “Aber- 





| 


limited passenger accommodation, of a 


On the face of| size not less than 3,000 gross tons and 


of a speed not less than 12 knots. 
The provision was made that. three 


The | 


for any embezzlement, loss, or destruc< 
tion, by any person, of any property 
goods, or merchandise, shipped or put on 
board of such vessel, or for any loss, 
damage or injury by collision, or for any 
act, matter, or thing, loss, damage, or 


forfeiture, done, occasioned, or incurred | 


without the privity, or knowledge of such 
owner or owners, shall in no case exceed 
the amount or value of the interest of 
such owner in such vessel, ,and her 
freight then pending.” 

Under this statute the limitation proe 
ceeding properly lies. See Irving F. Ross, 


Petition for Ross Towboat Company, 8 | 


Fed. (2d) 313. The facts in that case 
ene precisely with those here. 


| Counsel for the city attempts to show | 


‘that the contract with the city contems 
plated the removal of any wreckage. The 
jcorrespondence between the Mills 
| such point. The parties, when they con- 
tracted for the rental of the space for 


| Brothers and the city is silent on any | 


tying up the boats, contemplated mer@ly | 
the removal of the boats in the spring or | 


earlier if the city needed the dock. The 


sinking of the vessel at the wharf at@ | 
the consequent blocking of navigation | 


was one of those tortious wrongs for 
which Congress gave the ship owner the 
protection of the limitation of liability 
proceeding. Shipping was to be encoure 
aged by limiting the ship owners’ lias 
bility to the value of the vessel. The 
city could have, of course, contracted for 
more but it did not. The loss cannot 
occasion a new deal. 

The petitioner may have & decree ace 
cordingly. 
__September 18, 1928. 
== —————————————— 
vessels of this type shou 


Id be substi 
tuted for those temporarily accepted, 
one such vessel to be put in service dure 
ing the fourth year of the contract, ond 
during the seventh year, and one during 
the ninth year. The certification also 
contained provision that upon mutual 
| consent of the parties.to the contract. 
it could be amended 
and(or) faster ships, 


providing for laggeta 


